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This Issue in Brief 


Prisoners’ Rights Litigation: A Look at the Past 
Decade, and a Look at the Coming Decade.--A number 
of startling changes have occurred in the prisons 
during the 1970’s, according to Richard G. Singer, 
professor of law at Rutgers University. The ques- 
tion he explores in the first part of his article is 
whether these changes are attributable, in whole or 
in part, to the prisoners’ rights movement, and 
specifically the litigation arm of that movement. In 
the second part he discusses the impact the recent 
Supreme Court case of Bell v. Wolfish will have on 
prison litigation in the future. 

Children of the Holocaust and Their Relevancy to 
Probation: Presentence Investigations and Case Plan- 
ning.--Federal Probation Officer Stephen L. Wishny 
of Los Angeles suggests that a social history of 
parent or parents as survivors of the Holocaust, or 
survivors of like social trauma, might provide an ad- 
ditional element in explaining defendant behavior 
and developing treatment plans. His article reex- 
amines a presentence investigation in the light of re- 
cent research in the field of Holocaust survivor 
psychology and discusses casework planning from 
the same perspective. 


Managing the Interoranizational Environment in 
Corrections.--In the face of declining governmental 
and public support for human service programs, cor- 
rectional administrators will be required to do more 
with fewer resources, asserts Dr. Ronald I. Weiner, 
associate dean of The American University School 
of Justice. One approach for becoming more compe- 
tent ip the management of scarce resources is the 
necessity for understanding interorganizational pro- 
blems in corrections and designing effective 
strategies to overcome them, he maintains. Manage- 
ment training in corrections would be wise to ex- 
pand its knowledge base beyond concern for the ad- 
ministration of personnel and programs internal to 
the organization. Future training needs will require 


both knowledge and strategies for more effectively 
negotiating favorable relationships with other 
organizations in the task-environment, he con- 
cludes. 


Fines as an Alternative to Incarceration: The Ger- 
man Experience.--Although many issues of correc- 
tional reform have been discussed and debated in 
the United States during the last decade, the poten- 
tial role of financial penalties (fines) is not among 
the issues raised. This omission, according to Pro- 
fessor Robert W. Gillespie of the University of II- 
linois, stands in sharp contrast to similar discus- 
sions and policy innovations in Europe regarding 
fines. The innovations in recent German penal 
policy and practice in the use of fines is reviewed 
and contrasted to the role accorded fines in selected 
United States courts. 
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Assessing Parole Violation Rates by Means of the 
Survivor Cohort Method.-The examination of parole 
violation statistics will invariably show a larger 
number of parole violators each month during the 
first year or so of parole as compared to the number 
of violators during the latter parole periods. Two 
reasons could account for this. Either the probabili- 
ty of violation is highest during the immediate 
postrelease period, or the number of parolees ‘“‘at 
risk” is greater thus providing a larger pool of possi- 
ble violators. The purpose of this article by George 
F. Davis, supervisor of information systems for the 
California Youth Authority, is to present additional 
data relating to the issue of whether the early 
months on parole are the most risk-prone. 


Purchasing Services in a Community-Based Juvenile 
Corrections System: The Ohio Experience.--Despite 
the widespread practice of state juvenile corrections 
agencies contracting with private agencies to pro- 
vide residential and social services, there is little in 
the literature concerning what is needed to develop 
and maintain a successful purchase of service 
system, writes Don G. Shkolnik, community 
residential services administrator for the Ohio 
Youth Commission. A review of the strengths and 
weaknesses of such a system is the backdrop 
against which the Ohio Experience is examined. 


His Day in Court.--Frederick Greenwald, executive 
director of International Probation and Parole Prac- 
tice, believes that sentencing the alien offender is as 
vital a part of the judicial process as the sentencing 
of a citizen or long-time resident. It may have far- 
reaching effects both on the individual and the na- 


tions, not to mention the families involved. He 
states that when economic and social costs and 
values are weighed, the balance favors providing 
equal rights to the alien offender and an equal op- 
portunity to the court to have benefit of full and 
complete knowledge of the offender when consider- 
ing the sentence to be imposed. 


Patterns of Probation and _ Parole 
Organization.--Organizational relationships between 
programs providing services to mutual clients have 
a critical impact on the timeliness and quality of 
those services, according to authors Charles L. 
Johnson and Barry D. Smith. Their article discusses 
the impact on services of organizational relation- 
ships among probation, parole, and correctional 
functions. At issue is the compliance of each state 
with specific portions of standards recommended by 
the National Advisory Commission on Criminal 
Justice Standards and Goals. 


Understanding Alcoholism and the Alcoholic Of- 
fender.--Alcoholism is a major national health pro- 
blem in the United States. Its costs to American 
society in terms of mortality, economic loss, and 
social and emotional disturbance are escalating. 
Current research evidence indicates that there is a 
basis for optimism in treating the alcoholic when the 
focus of treatment is on alcoholism as a primary 
disease entity rather than as a symptom of an 
underlying emotional disturbance or inter-personal 
problem. This article by Professor Gloria Cunn- 
ingham of Loyola University of Chicago discusses 
the implications of emerging knowledge about 
alcoholism for criminal justice practice. 


All the articles appearing in this magazine are regarded as appropriate 
expressions of ideas worthy of thought but their publication is not to 
be taken as an endorsement by the editors or the federal probation office of 
the views set forth. The editors may or may not agree with the articles 
appearing in the magazine, but believe them in any case to be deserving 
of consideration. 


Prisoners’ Rights Litigation: A Look 
at the Past Decade, and a Look 
at the Coming Decade 


By RICHARD G. SINGER 
Professor of Law, Rutgers University, Newark, N.J. 


PART I 


AFTER a decade of prisoners’ rights litigation, it 
seems propitious to assess the impact of the litiga- 
tion upon prisons. In the past decade, courts have 
had to balance the task of protecting the rights of in- 
dividual prisoners with the task of protecting in- 
mates both from each other, and from arbitrary deci- 
sions by correctional administrators which typified 
the prison system in the preceding years. What have 
been the gains and losses of that litigation? How can 
we evaluate this decade of judicial intervention in 
the prison setting? And what is the likely future of 
the litigation movement? 

It seems clear that a number of startling changes 
have occurred in the prisons during the 1970’s (even 


though many would argue that prisons remain 


essentially as inhumane, oppressive, and class 
oriented as they ever were). ' The question I wish to 
explore in the first part of this article is whether 
these changes are attributable, in whole or in part, 
to the prisoners’ rights movement, and specifically 
the litigation arm of that movement. I shall sketch 
some of the changes which I think have occurred in 
the past 10 years, and whether litigation has been 
responsible for them. 

At least two things, I think, need to be said initial- 
ly about the judicial involvement in corrections 
which began in the late 1960’s, in part because there 
is always a tendency to forget the obvious. First, 
courts did not enter the arena of corrections willing- 
ly and gleefully, looking for some way to castigate 
prison administrators. 

For over a century, courts had consistently refused 
to consider any complaint by a prisoner about the 
conditions of his confinement; they had taken the 
well-known “‘hands off” position. A prisoner was, in 
the words of one court, ‘‘the slave of the state,” 
beyond the pale of judicial, or indeed legal, 
assistance. Courts had deferred to the assumed ex- 


1 This question is for another day; by mentioning the substantial reforms which 
have occurred in prisons, I do not intend to be taken as suggesting that these reforms 
necessarily have made prisons acceptable. That they have—or would have absent other 
events—made prisons more liveable, at least for those confined to them 24 hours a day, 

seems clear. 


2 237 ¥. Supp. 674 (M.D. Cal. 1966). 


pertise of prison administrators. It was only when 
the complaints began to detail conditions so crass, 
so gross, as to shock the minds of all decent people 
that the courts became involved. It may be useful to 
recall the conditions in one solitary confinement cell 
in one state, which prompted the first significant 
prison conditions case, Jordan v. Fitzharris: * 


During plaintiff’s confinement in said strip cell, plaintiff was 
forced to remain in said strip cell with said flaps and door of the 
second wall closed. As a result, plaintiff was deprived of light 
and ventilation for twelve days, except that twice a day the door 
of the second wall was opened for approximately fifteen minutes. 

The interior of said strip cell is without any facilities, except 
that there is a raised concrete platform at the rear of the cell con- 
taining a hole to receive bodily wastes. There is no mechanism 
within the cell for “flushing” bodily wastes from this hole. 
“Flushing” is controlled by personnel of the Correctional Train- 
ing Facility from the exterior of said strip cell. The hole was only 
“flushed” at approximately 8:30 a. m. and 9:00 p. m. on some of 
the twelve days plaintiff was confined in said strip cell. 

During plaintiff’s confinement in said strip cell, the strip cell 
was never cleaned. As a result of the continuous state of filth to 
which plaintiff was subjected, plaintiff was often nauseous and 
vomited, and the vomit was never cleaned from the plaintiff's 
cell. When plaintiff was first brought to the strip cell, the floor 
and walls of the strip cell were covered with the bodily wastes of 
previous inhabitants of the strip cell. Said strip cell had not been 
cleaned for at least thirty days before plaintiff was confined 
therein. 

Plaintiff was forced to remain in said strip cell for twelve days 
without any means of cleaning his hands, body or teeth. No 
means was provided which could enabie plaintiff to clean any 
part of his body at any time. Plaintiff was forced to handle and 
eat his food without even the semblance of cleanliness or any 
provision for sanitary conditions. 

For the first eight days of plaintiff’s confinement in said strip 
cell, plaintiff was not permitted clothing of any nature and was 
forced to remain in said strip cell absolutely naked. Thereafter, 
plaintiff was given a pair of rough overalls only. 

Plaintiff was forced to remain in said strip cell with no place to 
sleep but upon the cold concrete floor of the strip cell, except 
that a stiff canvas mat approximately 41% feet by 5% feet was 
provided. Said mat was so stiff that it could not be folded to 
cover plaintiff without such conscious exertion by plaintiff that 
sleep was impossible. Plaintiff is six feet and one inch tall and 
could not be adequately covered by said stiff canvas mat even 
when holding said mat over himself. The strip cell was not 
heated during the time that plaintiff was forced to remain there. 


Second, corrections was not the only, and in fact 
not even the most important, area into which 
judicial review probed. The era of the 1960’s 
reawakened all of us, including judges, to the vast 
uncharted discretion which we had delegated to per- 
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sons claiming to be experts. Schools, mental 
hospitals, the military, and many other institutions 
were all subjected to the light of impartial evalua- 
tion. All these institutions were found wanting. The 
current reevaluation of discretionary sentencing 
shows that this concern continues but in prisons, 
perhaps more than any other area, obstinacy and 
contempt for judicial scrutiny was more widespread. 

That may in part be a result of a misunderstan- 
ding of what judicial review is, and why it is critical 
to any system which purports to follow the rule of 
law. Judge David Bazelon perhaps put it better than 
anyone has:* 

Not only the principle of judicial review, but the whole scheme 
of American government, reflects an institutionalized mistrust 
of any unchecked and unbalanced power over essential liberties. 
That mistrust does not depend on an assumption of inveterate 
venality or incompetence on the part of men in power, be they 
Presidents, legislators, administrators, judges, or doctors. It is 
not doctors’ nature, but human nature, which benefits from the 
prospect and the fact of supervision. .. .Judicial review is only 
a safety catch against the fallibility of the best of men; and not 
the least of its services is to spur them to double-check their own 


performance and provide them with a check-list by which they 
may readily do so. 


One commentator has put it this way: ‘ 


In the short run... there may be a perception of harassment, © 


intrusion, and usurpation. The interventions of the law would 
never have occurred in the first place had . . . professionals 
regulated and monitored themselves and their institutions, 
although in many cases they were powerless to do so, and 
defended evils not of their own making. In any event, effective 
self-regulation is extraordinarily difficult for all. Because it can- 
not effectively be accomplished the law must, in some cases, in- 
tervene and provide protections and safeguards that would 
otherwise not be forthcoming. . . This requires openness of mind, 
an abandoment of defensiveness, and a preparedness to modify 
and even give up long-established practices and perspectives 
that are no longer valid. 

These words fit corrections precisely. But they are 
written NOT to correctional administrators, but to 
those who manage mental health facilities; once 
again, the point is that judicial intervention is not 
limited to corrections, and the message of judicial 
review cuts across professional borders. 

Let me now outline some of what I believe are the 


more salient changes in prisons in the past decade. 


(1) The involvement of other disciplines in prison 
reform. Surely one of the most dramatic events in 
the 1970’s was the growth of the kinds of persons 
and national organizations concerned with prison 
reform. The bar was obviously high on this list, with 
the creation of the American Bar Association’s 
- Commission on Correctional Facilities and Services, 
and the recent report of the ABA’s Standards 


3 Covington v. Harris, 419 F. 2d 617 (D.C. Cir. 1969} 
4 Brooks, “The Impact of Law on Psychiatric Hospitalization: Onslaught or Im- 
perative Reform?” in 4 New Dir. for M.H.S. (1979) 


Relating to the Legal Status of Prisoners. While the 
general movement for legal reform in all areas pro- 
vided some of the impetus to these activities, the 
prisoner litigation movement, a movement in which 
and with which lawyers felt comfortable, was a 
prime genesis. 

Another involvement of lawyers was the pro- 
mulgation of the Model Sentencing and Corrections 
Act proposed by the National Conference of Com- 
missioners on Uniform State Laws. As the name of 
the organization suggests, it comprises only 
lawyers. This effort is unquestionably a response to 
the growing recognition by lawyers of the part 
which law, and the case decisions, play in penal 
reform. 

A second major national organization which has 
become involved in prison reform is the American 
Medical Association. Here, too, the litigation arm 
played its part. The original AMA survey of jails, in 
1973, was sparked in some measure by the need of 
lawyers, including litigators, for information about 
medical conditions in penal institutions; the ABA 
Commission helped the AMA in its initial survey. 
Since then, that organization, both with ABA con- 
sultation and on its own, has delved deeply into that 
field. As a result, other medical disciplines and 
organizations, such as the American Psychiatric 
Association, have similarly become involved and 
have proposed, among other things, national stan- 
dards relating to their field, applied to correctional 
facilities. Medical conditions in prisons and jails 
have unquestionably improved as a result. 

(2) The development of grievance mechanisms, 
prisoner councils, etc. In 1967, the President’s 
Crime Commission called for a ‘‘collaborative”’ 
prison, in which decisionmaking would be shared by 
administrators and prisoners. We are, of course, 
nowhere near that point, but it is certainly true that 
the development of grievance mechanisms, which 
characterize most state prisons today, as well as the 
establishment of ombudsmen, prisoner councils, or 
other devices by which minor concerns of prisoners 
may be resolved is at least partially an attempt by 
correctional administrators to pretermit litigation. 
It is possible that these devices might have been 
created, in some prisons, even in the absence of the 
litigation movement, but it is similarly no overstate- 
ment to say that the growth is due in some part to 
lawyers. Indeed, the Center for Correctional Justice, 
which devised some of the prototypes for grievance 
machinery, was headed by twc lawyers, Linda 
Singer and Ronald Goldfarb. 

(3) Changes in mail correspondence, visitation, 
facility tours, and other mechanisms by which the 
prison is more publicly accessible and visible. This, I 
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think, is almost entirely a result of litigation. Again, 
some of the rules which were changed were so 
ludicrous as to warrant belief that they would have 
fallen with the change of administrations which 
were presaged by the 1960’s. But certainly contact 
visitation, now generally held to be a constitutional 
right at least for pretrial detainees, ° as well as relax- 
ation of the general rules relating to 
correspondence, * can be attributed to litigation. 

Additionally, through both litigation, and 
through the efforts of the United States Bureau of 
Prisons, sparked in large part by James Bennett, 
and continued by the present director, Norman 
Carlson, many Federal judges have toured both 
Federal and state facilities, returning with a better 
awareness of the institutions to which they send 
prisoners. Some states—such as New Jersey—have 
undertaken similar efforts to increase both judicial 
and public interest and awareness of the prison 
system. 

This increased visibility is, perhaps, the single 
most important change which has occurred in 
prisons, for it makes all within the facility—inmates 
as well as guards and administrators—responsible 
for their acts in a way which was simply not true 
before. The suspicion that the Bastille walls were 
built to keep others out, rather than inmates in, re- 
mains; but the possibilities of exclusion are unques- 
tionably reduced from a decade ago, and manifestly 
for the better. 

(4) The disappearance of ‘‘strip cells.’ Again, the 
conditions in strip cells were so anomalous that any 
new type of administration would have found dif- 
ficulty continuing them. But it remains true that 
the widespread disappearance of such cells is the 
legacy of litigation. 

Many would argue that this change—indeed 
perhaps all the changes I will discuss—is cosmetic 
only; that the “administrative segregation” and 
“punitive segregation” cells which have generally 
replaced ‘‘solitary’’ are little better than their 
predecessors. And if one thinks of the restrictions 
still placed upon persons in that type of confine- 
ment, there is some justification for that view. 
Nevertheless, I dissent. Even if prisoners chafe at 
administrative segregation, even if prisoners’ rights 
advocates would prefer to see amelioration of some 
of the harshness of those conditions and restrictions 
as well, the fact is that the days of the “‘solitary’’ are 
by and large gone. 


5 See, e.g., Rhem v. Malcolm, 527 F.2d 1041 (2d Cir. 1975); Jordan v. Wolke, 460 F. 
Supp. 1080 (E.D. Wis. 1973). 


6 E.g., Procunier v. Martinez, 416 U.S. 396 (1974). 

Tit may be no mere coincidence that it was Frankel’s book, Criminal Sentences, 
which spawned the way for sentencing reform in the Federal system and which may 
yet, as a byproduct, result in the abolition of the United States Parole Commission. 


(5) The “‘bureaucratization”’ and regularization of 
the prison. I borrow this phrase, and some of the en- 
suing thoughts, from Professor James Jacobs of 
Cornell, one of the outstanding social analysts of the 
structures that are prisons. As Professor Jacobs 
demonstrates compellingly in his book, Stateville, 
old-line wardens found it increasingly difficult to 
deal with litigation and the changes that it brought, 
particularly the challenge to the previously total 
hegemony they had wielded. 

Perhaps one archetype of this phenomenon was a 
former chairman of the United States Parole Board. 
When challenged in court to explain the denial of 
permission to a parolee of the right to travel to 
California to deliver a speech, the chairman simply 
refused to appear in court, thereby assuming his 
defeat, and sparking Judge Marvin Frankel to 
castigate him openly in a public, written opinion.’ 

So, many of the old-liners left. And in their place 
came persons who, even if they had “‘worked their 
way up” in the ranks, were primarily bureaucrats, 
who sought to govern if not by consensus at least by 
acquiescence. Furthermore, as Jacohs points out, 
litigation required defending prison ruies and 
regulations, which in turn required that (1) there BE 
rules and regulations, and (2) that records be kept of 
the implementation and application of these rules. 
Bureaucrats feel comfortable with these notions; the 
previous school did not. 

This aspect of the effect of litigation—the 
regularization of prison practices—has many 
beneficial results. Prisoners know, more clearly, 
what is expected of them. They know, at least in 
many systems, the penalties which may be imposed 
for violation of the rules. Unlike the situation 10 
years ago, when any violation could—and often 
did—result in any sanction prison officials wished to 
impose, many prisons have established a schedule of 
violations and proportionate punishments. Further- 
more, regularization also requires prison officials to 
more carefully consider the actual interests they 
seek to protect, and the precise mechanisms by 
which that protection may be achieved. This in itself 
has resulted in the change of some prison regula- 
tions, as well as the rethinking of the rationale of 
many prison rules. 

Consequently, many arbitrary rules have been 
abolished. One such example often haunts me. In a 
mid-Western prison, I saw a prisoner sentenced to 5 
days solitary confinement because he had sat on a 
bench in the yard. There was a rule—no one sits on 
the bench. 

Only prodding by the Governor’s Commission, 
which was visiting the prison that day, uncovered 
the “‘reason’’ for the rule: some 10 years prior, the 
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bench had been painted, and the rule had been 
established that no one should sit on the wet bench. 
The bench had dried, but the rule had remained in- 
tact. The prisoner was ultimately exonerated; he did 
not serve his 5 days in solitary. But more important- 
ly, prison officials removed that rule from the books. 
Perhaps it would not have happened had we not 
been there, and had we not had the implicit power of 
the Governor’s office behind us. But I suspect that 
many such rules—‘‘vicious eyeballing’’ was one 
which always fascinated me—have been removed 
from the books. The millenium has not yet been 
reached (there are still regulations which vaguely 
prohibit innocuous offenses, such as ‘‘cursing”’ or 
“talking’’), but I think it clear that the path toward 
rationality is by now well trod. 

It would be at least penultimate folly to suggest 
that this evolution of bureaucracy might not have 
occurred in any event. Time alone would have re- 
quired the replacement of the oldlines warden with 
someone, and in this age of increasing bureaucracy, 
LEAA funding, SLEPA’s, and governmental red 
tape, it is possible that only the type of prison ad- 
ministrator whom Jacobs has in mind might have 
survived in an event. * But it is at least arguable, I 
believe, that the litigation movement acted as a 
catalyst to this movement, and hastened the day for 
the regularization of the prison system. 

(6) The growth of judicial remedies. Finally, I 
would add to this list the development in prison 
litigation of substantial new, and newly invigorated, 
remedies. I refer, of course, to masters, monitors, 
human rights committees, etc. There is now a 
modest debate in the legal literature over whether 
these remedies are new or only newly resuscitated, ° 
but it surely cannot be doubted by anyone that the 
remedies, whether new or old, are now more visible 
than had previously been the case. That a Federal 
court should appoint a state governor as the 


8 See also Alexander, ‘““The New Prison Bureaucrats and the Court: New Directions 


in Prison Law,” 56 Tex. L. Rev. 501 (1978). 

9 See Brakel, special Masters in Institutional Litigation, 1979 Am. B. F. Res. J. 
543; Eisenberg and Yeazell, The Ordinary and Extraordinary in Institutional Litiga- 
tion, 93 Harv. L. Rev. 465 (1980); Special Project, the Remedial Process in Institu- 
tional Reform Litigation, 78 Colum. L. Rev. 784 (1978). 

10 This is a slightly qualitative, but mostly quantitative, judgment. While there is 
some evidence that there is some racial discrimi ing, the quantitative 
disparities arise from differential prosecution, i.e., prosecuting robbery and burglary 
instead of embezzlement and computer fraud. This differential may be well justified, 
indeed expected, by all; but to prosecute crimes which will be committed almost solely 
by the poor, in which disporportionate numbers are minorities, inevitably results in the 
observed disproportions. 

11 In other areas of the law, this is obvious. Even in divorce cases, for example, the 
litigative struggle intensifies the difficulties between the parties. Because the litiga- 
tion is short-lived, and thereafter each party may go her/his separate way, the tension 
created is offset by the gain of objectivity and justice. But when the parties do not go 
their separate ways, but return to the arena, the residual effect is more worrisome. 

12 Zellick, The Case for Prisoners’ Rights in J. FREEMAN, PRISONS - PAST 
AND FUTURE 105, 116 (1978). See also, Thomas, ‘‘A Good Man for Gaoler?”’ Crisis, 
Discontent and the Prison Staff, id. 53. 
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receiver for the state prison system is, remarkable. 
To lawyers the important point is not whether these 
remedies are good or bad. The critical aspect is the 
strong likelihood that the prison institution litiga- 
tion which has occurred in the past decade will en- 
courage courts in other areas to use more incentive 
to mold remedies. That is ‘“‘new blood,” even if it is 
“old blood.” 

I would count each of these changes as benefits, 
which the prison litigation movement has brought 
or a least helped bring about. But there are also, I 
think, some changes, at least partially the result of 
the movement, which have been substantially 
detrimental, even to the prisoners themselves. 

(1) The increasing polticization of prisoners. 
Prisoners have never loved their keepers. And, in 
the age of minority rights, in light of the grossly 
disproportionate numbers of minorities who are con- 
fined in prisons, '° it would be unthinkably naive to 
expect that they would love them even as much as 
they did in the 1940’s. But even with this said, and 
even if the antagonism is understandable and 
justifiable, it is surely not unfair to suggest that 
litigation, which thrives on the establishment of 
adversariness, has added to this ‘‘we-they”’ relation- 
ship. To be sure, as I have suggested, mechanisms 
have been devised to reduce this tension as well; but 
it is at least arguable that there has been a darker 
side to the effect of litigation. " 

(2) The growth of prison guard unions. The litiga- 
tion movement is sometimes charged with some 
responsibility for the growth of prison guard unions. 
Whether correctional administrators count this 
ultimately as a gain or a loss, they clearly often 
count it as a nuisance. And surely to the extent that 
guards complain that they are “the only ones 
without rights,” and seek to change this unioniza- 
tion, the litigation arm of the prisoner movement 
can be seen as a causal factor. 

It is very likely that this would have occurred in 
any event. The growth in every governmental 
system of public employee unions has been ex- 
plosive in this decade; there is no reason to think 
that the prison would have been impregnable 
forever. I am made even more wary of crediting—or 
blaming—the litigation movement in this country 
for the guards’ unions, by a recent commentary on 
prison reform which declared that, among the 
obstacles to prison reform was the ‘‘collective 
hostility of prison officers, angry as never before 
over their pay and conditions and incensed over 
what they see as the preferential treatment given to 
prisoners.’’ That would seem to fit the current 
American situation like a glove—except that it is a 
comment on English prisons, '* in which there has 
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been virtually no litigation, and relatively little legal 
movement of any kind, toward affirming that 
prisoners have legal RIGHTS. Thus it may simply be 
that, for other reasons, the perceptions of prison line 
officers have changed over the past 20 years, albeit 
perhaps aggravated by the fact of being brought in- 
to court as well as into the captain’s office. 

I count these aspects as deleterious side-products 
of the prisoners’ rights movement, including the 
litigation part of that movement. I suspect—at least 
I hope—that they are temporary setbacks, and that 
we will move, in the 1980’s, toward that ‘“‘col- 
laborative institution” which the 1967 Crime Com- 
mission envisioned and paeanized. But there is no 
doubt that these developments have increased the 
difficulty of prison management and, indirectly at 
least, heightened the dangers inherent in living in 
prison. 

Lawyers are also sometimes blamed for the in- 
crease in violence allegedly occurring in prisons. 
There are several responses to this charge. First, 
there is not really much hard evidence to support, or 
to disprove, the allegations of prison administrators 
that the prisons are becoming more violent. There is 
also a suspicion that the fears may be exaggerated. 
One remembers that in the 1960’s prison authorities 
were holding the bastion against the Muslims, who 
became in the 1970’s at least tolerable allies in keep- 
ing the peace. Moreover, since administrators for 
many years kept no records of such violence, 
whether inmate-inmate, inmate-guard, or guard- 
inmate, there is no basis for meaningful comparison. 
Furthermore, again because the information is still 
solely within the control of prison administrators, 
any statistical evidence would be, at the very least, 
suspect. And the few total assessments that are 
made are far too easily dismissed, or at least 
dismissable. 

Still, one cannot totally reject the anecdotal ac- 
counts of gang violence, and racial warfare, which 
are continually brought to us by both prisoners and 
correctional personnel. And to some degree, lawyers 
must recognize that their litigation has added to 
this. Everytime a gang member is released from 
disciplinary segregation because his punishment 
was imposed without a due process hearing, 
everytime a prisoner is allowed to carry a religious 
medal, everytime a strip search is foregone because 
of a fear of an adverse court decision, two things oc- 
cur: (1) The prisoner may become too convinced of 
his own power and the lack of power of correctional 
personnel; (2) a risk of serious danger is posed to all 


13 Jones v. North Carolina Prisoners Labor Union, 433 U.S. 119 (1977) (Marshall, 


J., dissenting). 


within the correctional institution, including, most 
obviously, other prisoners. 

Some lawyers might respond to this charge that it 
is speculative -- that the danger might not ever even- 
tuate. And, of course, to the extent that the initial 
disciplinary sanction was an ‘‘exaggerated 
response,”’ this is a fair rejoinder. Or, it could be 
argued, on a more abstract level, that if the injury 
occurs, it is because of the prison environment, 
rather than the prisoner. This is persuasive only if 
one believes that guns, and not people, kill. 

No. Lawyers cannot so easily avoid the truth of 
the charge which administrators level at them—that 
they unleash the potentiality of danger and then 
leave the management of that danger to others. The 
proper response is not only to acknowledge the ac- 
curacy of this charge, but to embrace it affirmative- 
ly. Lawyers are trained expressly to ignore such im- 
putations. We represent—to the best of our ability, 
and not halfheartedly—those we KNOW to be guilty 
of criminal acts; professional ethics demand nothing 
less. Indeed, everytime a lawyer attacks power, 
wherever situated, a potential of risk to the com- 
munity is created. But that is one of the main func- 
tions of law, and is particularly the function of law 
in a democracy. As Justice Marshall recently put 
it, '* democracy is inherently a risk-taking institu- 
tion. Even more than most governmental forms, 
democracy takes chances in exchange for freedom. 
Sometimes the gamble does not appear to 
pay—lives are lost, persons injured. But it is the 
faith, not simply of lawyers, but of all of us, that in 
the long run that gamble will prove more beneficial 
than detrimental. 

The problem, of course, is that prison ad- 
ministrators, like the rest of us in our “‘real’’ lives, 
live in the short-run. Rhetoric about the long-run 
does not bandage wounds or console survivors. But 
rather than blame lawyers for attempting to bring 
the long-run to prisons, correctional administrators 
should at least occasionally step back and look at 
the long-run with us. I have heard many in correc- 
tions bemoan the fact that their previous training, 
in social work, management, etc., has prepared them 
little for the day-to-day operations of a prison. They, 
and other administrators, should go to the well of 
the long-run for refreshing, to consider (or re- 
consider) not what to do about tomorrow’s count, 
but to think of what person 50, 75, 100 years from 
now will think of our current sanctions, and at- 
tempt, on occasion, to move toward that goal. 

Recent events have made me very disconsolate 
about this possibility. I have heard tales of ad- 
ministrators who wish to fight every piece of litiga- 
tion SIMPLY because it is litigation, who have 
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argued that they have complied with a court order 
requiring ‘‘cocktail-like tables’’ in a dining facility 
by installing high chairs and tables, bolted to the 
floor, because any table off which one may imbibe a 
cocktail is by definition a cocktail table. This 
obstinacy is not only silly; it undermines the hope 
that lawyers and correctional administrators can, 
with others, achieve a more humane prison while 
still achieving the goals of security and protection. 
It is done in other prison systems, and the challenge 
which lawyers, and others, have laid to ad- 
ministrators is to prove (not merely allege) that it is 
not possible in this country. That proof is yet to be 
forthcoming. 

The changes which I have outlined here—more 
visible prisons, run by administrator-bureaucrats, in 
which there is a growing dialogue between prisoners 
and managers—will, eventually, help change the 
face of prisons. The millenium is not yet; I am no 
chiliast. But few, including, I think, fair and honest 
prison administrators, will deny that the changes 
are, on balance, modest achievements toward 
justice in those institutions. In the next part of this 
article, I shall try to suggest where the litigation 
movement will go during the 1980’s, and the issues 
it will bring to both judicial and public scrutiny. 


PART II 


Any assessment of the future of correctional law 
must deal initially with the recent Supreme Court 
case of Bell v. Wolfish. \* In that case, the Court 
seemed to abdicate all judicial responsibility for 
prisoners’ rights, leaving all determination to the 
expertise of prison administrators, to whom, said 
the Court, judicial tribunals owe ‘‘due deference.”’ 
Taken at its broadest, and not restricted to its facts, 
Bell might be thought to mean virtually the end of 
successful prison litigation. I do not think that will 
be the case, for several reasons. 

First, there is substantial doubt whether the lower 


14 441 U.S. 520 (1979). 

15 Meachum v. Fano, 427 U.S. 215 (1976). 

16 4 recent survey by the National Association of Attorneys General found the 
lower courts mixed in their reaction to Meachum. NAAG, ADMINISTRATIVE 
SEGREGATION OF PRISONERS: DUE PROCESS ISSUES (1979). There is no 
evidence to suggest that this trend has changed since that report was issued. 

17 This was made pellucid by the decision in Ramos v. Laam, in which the Federal 
court ordered the closing of the principal Colorado state prison; the decision was 
rendered several months after Bell, which the court cited in its opinion. 

18 Procunier v. Martinez, 416 U.S. 396 (1974). 

19 Estelle v. Gamble, 429 U.S. 97 (1976). 

20 E.g., Woodhous v. Comm., 487 F. 2d 889 (4th Cir. 1973). 

21 Bounds v. Smith, 430 U.S. 817 (1977). 

22 Wolff v. McDonnell, 418 U.S. 539 (1974). The response of the lower Federal 
courts to Meachum indicates that there will be an increase, rather than a decrease, in 
procedural protections required before major changes in conditions can be effected; a 
growing number of courts is likely to find a “state created interest” in the prisoner's 
remaining where, and as, he is. 

23 Note, The Difficulty in Defining Constitutional Standards for State Prisoners’ 
Claims of Inadequate Medical Treatment, 17 Duq. L. Rev. 687 (1978-79). 


courts will follow Bell even where it purports to app- 
ly. The Bell court stressed in several spots the alleg- 
ed inadequacy of the record; prisoners’ counsel are 
bound to learn, from the Bell decision, that they 
need an impeccable record, and they must clearly ar- 
ticulate the constitutional grounds on which they 
seek relief. Counsel who do this offer to the lower 
courts a chance to distinguish Bell. Moreover, the 
Bell court suggested that at least part of the deci- 
sion might not apply to “‘traditional’’ institutions. 
Since the court left this term somewhat ambiguous, 
it will fall to the lower courts to interpret that 
language. I suspect they will do so quite broadly. 

This expectation is enhanced by the experience of 
Meachum v. Fano.’ In that case, the Supreme 
Court held that due process does not require a hear- 
ing either before or after a prisoner is transferred to 
another prison, at least in the majority of cases, 
unless there is a “‘liberty interest’ created by state 
law. The fact is that many lower Federal courts have 
refused to follow Meachum, finding state-created 
liberty interests in the most arcane of situations. '° 

Those lower Federal courts which do ‘‘narrow”’ or 
“‘distinguish”’ Bell will do so primarily because of 
one overriding reality -- they will see the prison con- 
ditions and hear the prison witnesses. Judges who 
tour most prisons today are unlikely to be totally 
unaffected. '7 And when, as is today still too often 
the case, prison administrators demonstrate a lack 
of familiarity with the concepts of penology, or even 
a lack of familiarity with what occurs within their 
own system, trial courts are not likely to give the 
full deference which Justice Rhenquist admonished 
upon them. 

Second, there are many areas of legal concern 
which Bell leaves untouched. They can be divided in- 
to two subgroups: (1) the “‘traditional’’ causes of ac- 
tion; (2) ‘‘new’’ complaints. As to the first subgroup, 
it is clear that Bell left standing virtually every 
question with which the Court had previously dealt, 
and with which the courts had been confronted dur- 
ing the 1970’s—first amendment rights, '* medical 
care, '’ protection of inmates from assaults, *° access 
to the courts, 7! and due process. ** On most of these 
the Court had previously spoken at least somewhat 
favorably, and it is doubtful that the courts will now 
take a “‘harder’’ approach than they have previously 
adopted. 

Medical care is the most difficult area of these to 
assess. As one writer has noted. ”’ Estelle, in its own 
terms, dealt only with a claim for damages brought 
by a single prisoner who alleged that he had not 
been properly treated. Estelle cannot be applied to a 
“systemic” challenge without distorting both the 
language of the eighth amendment and the impell- 
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ing ideas behind it. It is fully probable, therefore, 
that the lower courts will allow, and sustain, 
challenges to general medical practices and 
systems, and continue to order sweeping changes. 
The same will likely be true, where a prisoner, or 
class of prisoners, injured or assaulted by other 
prisoners or guards, seeks a systemic remedy for 
more protection. There is already substantial indica- 
tion that the courts will not adopt the Estelle ‘‘in- 
tent” approach in such circumstances. 

Finally, many state courts who, 20 years ago, 
would have taken a total hands-off approach may be 
more receptive to broad prison-wide suits today. 
Since Bell speaks only of Federal constitutional 
issues, it is open to those courts to predicate relief 
on state statutes or constitutions. And that is exact- 
ly what state courts have done. A recent example is 
Cooper v. Morin, “ in which the New York Court of 
Appeals said that even if Bell could be construed as 
suggesting that the Federal constitution did not re- 
quire contact visitation for pretrial detainees, the 
state constitution required such a program. I expect 
to see that approach taken increasingly by state 
courts. 

If there is some abatement of “traditional’’ 
lawsuits, either because of Bell, or because there are 
other avenues, such as grievance mechanisms, by 
which some of these complaints may be resolved, 
there will be an increase of other kinds of com- 
plaints, some of which will directly affect the correc- 
tional administrator, and all of which will have ring- 
ing repercussions in the correctional system general- 
ly. 
(1) Equal Protection Suits. Virtually none of the 
litigation thus far has involved women prisoners; in- 
deed, the first major decision on the rights of women 
prisoners, viz-a-viz men prisoners, was handed down 
in Michigan only 3 months before the decade 
ended. * But that decision established what is likely 
to be the pattern of decisions where women 
prisoners challenge their conditions as inferior to 
those of male prisoners. The court there rightly 
recognized that women prisoners generally are af- 
forded fewer rehabilitation programs, and worse 
treatment than are men. Moreover, what little 


24 49 N.Y. 2d 69, 399 N.E. 2d 1188 (1980). 

25 Glover v. Johnson, 478 F. Supp. 1075 (E.D. Mich. 1979). 

26 Note, The Sexual Segregation of American Prisons, 82 Yale L.J. 1229 (1973). 

27 See, e.g., State v. Chambers, 63 N.J. 287 (1973). 

28 Conference of Commissioners on Uniform State Laws, Model Sentencing and 
Corrections Act, Section 4-116 (1978). 

28A In re Long, 55 Cal. App. 3d 788, 127 Cal. Rptr. 732 (1974) (male inmates sued 
to preclude presence of female guards); Forts v. Ward, 434 F. Supp. 946 (S.D.N.Y. 
1976), rev’d and remanded, 566 F. 2d 849 (2d Cir. 1977) (female inmates sued to 
preclude presence of male guards); Avery v. Perrin, 473 F. Supp. 90 (D.N.Y. 1979) 
(Woman guard may deliver mail to male inmates in their cells.) 


rehabilitation there is, is highly stereotyped—while 
food management courses in the male prisons meant 
commercial food activities, in the women’s prison it 
meant learning how to cook meals for the family. 
Womens’ prisons are generally less well funded (per 
capita), have inferior medical care, fewer (and more 
“‘womanly”’) recreational facilities and tend to be 
more personally demeaning. * 


Women are often excluded from work release pro- 
grams, or other such offerings, and, at least prior to 
the 1970’s, were statutorily sentenced to longer 
terms in some states in order to afford more time to 
“rehabilitate’’ them. *’ There is some evidence today 
that parole decisions as to women are made in such 
terms, while parole decisions with regard to men are 
tending, more and more, to reflect a ‘‘desert’’ notion. 


There is also a strong likelihood that women 
prisoners in the 1980’s will seek judicial assistance 
in maintaining the family unit; more specifically, 
that they will seek to require the prison to establish 
nurseries and other facilities in which their children 
may be housed on prison grounds while they are ser- 
ving their terms. Some states already recognize this 
right, and have begun to establish programs; others 
may be compelled to do so by court order. There is, 
of course, much room for debate about the wisdom 
of such a course of action, and that debate is sure to 
infiltrate the courtroom, as well as the offices of cor- 
rectional administrators. Recently, the Model 
Sentencing and Corrections Act, after reviewing the 
literature on the subject, concluded that prison 
systems should experiment with such programs; ”* 
the material which was relied upon to reach that 
conclusion, as well as more recent studies, will sure- 
ly create litigational possibilities in the 1980’s. And, 
of course, if women establish their right to such pro- 
grams, male prisoners, on the basis of equal protec- 
tion, will seek equal rights. 

(2) Sexual Discrimination in Employment. A se- 
cond, but just as challenging, area which has 
already seen some litigation but which is certain to 
see more, is that of the rights of women to be 
employed in correctional facilities. The tensions 
allegedly created by employing female guards in 
male institutions pit correctional administrator 
against the force of the Equal Employment Oppor- 
tunity Act and the male prisoner’s right of privacy 
against the right of the female to be employed. 


Several cases have held that prisoners have a 
right to privacy not to be watched by guards of the 
opposite sex while they are undressed, or in the 
shower or toilet. ** Some courts have held that 
precluding female guards from work in the 


2 

& 

ath 

\ 34 


10 FEDERAL PROBATION 


‘private’ areas of the prison is not a violation of 
equal employment opportunity. * 

Some of these cases, however, required that the 
female guards be hired, but placed in other areas. *° 
These decisions, if rendered after the 1977 Supreme 
Court decision of Dothard v. Rawlinson,* have 
distinguished the Dothard case; it is likely that that 
opinion, which allowed Alabama not to hire women 
guards for the main maximum security prison in 
that state because the prison was a ‘“‘jungle,”’ will 
become a ‘derelict on the waters of the 
law’’—restricted to those prisons which, by self- 
admission, are ‘‘jungles.’’ Few states will be willing 
to make such an admission. 

(3) Training. A third area of litigation is likely to 
focus on the evolving requirement that correctional 
systems train their guards properly, and teach them 
to use only as much force as necessary in quelling 
prisoner violence or resistance. ** Some courts have 
ordered that prison guards be given training in race 
relations; ** as the data on prison guards become 
more sufficient, more litigation is likely to arise here 
as well. 


These cases are thus far quite ambiguous in most 
situations, since they do not tell us what kind of 
training is ‘“‘adequate,’’ but only that there is a need 
for ‘‘adequate’’ training. This is generally because of 
the procedural posture of these cases—a prisoner 
sues the county, the court finds the county (or state) 
not properly subject to suit, and dismisses. The 
prisoner appeals, and the appellate court agrees that 


29 Reynolds v. Wise, 375 F. Supp. 145 (N.D. Tex. 1974); City of Philadelphia v. Pen- 
nsylvania Human Relations C ission, 3 Commw. Ct. 500, 300 A. 2d 97 (1973); Jowa 
Dept. of Soc. Serv. v. Iowa Merit Employ. Dept., 261 N.W. 2d 161 (Iowa 1977). Wolfish 
v. Levi, 439 F. Supp. 114 (S.D.N.Y. 1977), aff'd 573 F. 2d 118 2d Cir. (1978), r’vd. on 
other grounds, 441 U.S. 521 (1979). 

See Comment, Sex Discrimination in Prison Employment: the Bona Fide Occupa- 
tional Qualification and Prisoners’ Privacy Rights, 65 Iowa L. Rev. 428 (1980) (an 
outstanding analysis). Note, Balancing Inmates’ Right to Privacy with Equal Employ- 
ment for Prison Guards, 4 Womens’ Rights L. Rptr. 243 (1978). 

30 E.g., Gunther v. Iowa State Men's Reformatory, 462 F. Supp. 952 (N.D. lowa 
1979), aff'd F. 2d (8th Cir. 1/11/80). 

31 433 U.S. 321 (1977). 

See Owens v. Hass, 601 F. 2d 1242 (2d Cir. 1979) (County can be liable under Sec. 
1983 for inadequate training program.) 

33 Taylor v. Perini, 359 F. Supp. 1185 (N.D. Ohio 1973). See also Gates v. Collier, 
390 F. Supp. 482 (N.D. Miss. 1975), Taylor v. Perini, 431 F. Supp. 566 (N.D. Ohio 1977); 
Mitchell v. Untreiner, 421 F. Supp. 886 (N.D. Fla. 1976). 

34 Harley v. Schuykill County, 476 F. Supp. 191 (E.D. Pa. 1979). 

35 Greenholtz v. Inmates of Nebraska State Penal Complex, 442 U.S. 1 (1979). 

36 E.g., Sacks, Promises, Performance and Principles: An Empirical Study of 
Parole Decision-making in Connecticut, 9 Conn. L. Rev. 347 (1977); Heinz, Heinz, 
Snderowitz and Vance, Sentencing by Parole Board: an Evaluation, 67 J. Crim. L. & 
Crim. 1 (1977); Scott, The Use of Discretion in Determining the Severity of Punish- 
ment for Incarcerated Offenders, 65 J. Crim. L. & Crim. 214 (1974); M. Gottfredson, 
Parole Board Decisionmaking: A Study of Disparity Reduction and the Impact of In- 
stitutional Behavior, 70 J. Crim. L. and Crim. 77 (1979). 

37 A good example of this may be Panko v. McCauley, 473 F. Supp. 325 (E.D. Wis. 
1979), in which the court held that a condition that the parolee not ‘‘frequent”’ taverns 
and other places which sold alcohol, while not unconstitutionally vague on its face, was 
not understood by the parolee, and hence was unconstitutional as applied, where the 
parolee visited one tavern once during an entire year, to celebrate his birthday with 
family and friends. In order to reach this conclusion, the Federal court reviewed the 
state court record -- a highly extraordinary step, which may presage more intense 
scrutiny of parole revocations in the future. 


IF the plaintiff prisoner can prove that inadequate 
training caused his injury, he may win. 

(4) Guards and Unions. A fourth area, closely 
related to the third, is the rights of prison guards. 
Many of these cases will be labor cases, based 
primarily on state and Federal labor relations 
statutes. But some will deal with nonstatutory, non- 
negotiable issues. For example, one court has held 
that a prison guard has a constitutional right not to 
follow orders which he reasonably believes would 
violate a prisoner’s rights, and that he cannot he 
penalized, much less fired, for such a refusal. * 

The explosion of guard unions during the 1970’s is 
surely going to have an effect on litigation in the 
1980’s. Unions may seek to intervene in litigation, 
rather than be represented by the correctional 
department. And, in some instances, the interven- 
tion may be on behalf of prisoners, particularly 
where the remedy sought is increased training, and 
an increased number of security personnel. 

The legal issues of whether the guards’ unions will 
be allowed to intervene, particularly since they are 
directly affected by changes in prison practices, and 
directly protected by contractual arrangements 
with the Department (which may prohibit specific 
changes without union approval), is at least as in- 
tricate and complex as the social and political 
changes which the unions have generally made in 
any event. As a result, there will be much more 
negotiation among the three sides to the conflict, 
with the threat of litigation by either the guards or 
the prisoners hanging in the background. 

(5) Parole. Throughout the 1970’s, it appeared 
that a revolution in parole practices might be 
judicially implemented or mandated. Notwithstan- 
ding the Greenholtz case,* in which the Supreme 
Court said that potential parolees were not entitled 
to a full due process hearing being considered for 
parole, that day is yet to come. The 1970’s saw a vir- 
tual flood of studies of the parole release system. * 
As those data are reviewed by prison advocates, 
substantive challenges to parole practices will in- 
crease dramatically. The recent case-law involving 
the practices of the United States Parole Commis- 
sion, which has resulted in some changes in that agen- 
cy’s procedures and substantive criteria, is only the tip 
of a very large iceberg. Unless there is legislative re- 
striction (as in Oregon) or abolition (as in Minnesota of 
parole released practices, the 1980’s will see the inter- 
vention of courts in these agencies’ activities as well, 
with obvious implications for the prison system. Simi- 
lar challenges to parole supervision practices, particu- 
larly involving the conditions of parole (and probation) 
are hovering over the system.°” 
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(6) Classification. There is also a strong likelihood 
that we are going to see a more discreet type of 
litigation than we have seen heretofore, at least in 
the area of classification. In Bell, the court indicated 
that in some instances pretrial detainees may in fact 
have fewer rights than prisoners because jails hold 
persons who would normally be classified from 
minimum security to maximum security ratings, 
while prisons differentiate among these ratings, and 
in many states, house differently ranked prisoners 
in different institutions. The implication was that at 

least minimum security prisoners might be entitled 
to more rights than maximum security prisoners. If 
that implication is grasped it would seem inevitable 
that prison litigation in the 1980’s will seek to sur- 
round classification decisions with a great deal more 
precision than has occurred before. And, once those 
classifications are made, prisoner advocates are like- 
ly to argue for greater freedoms for those not ranked 
as maximum security risks. 

This suspicion is enhanced by the Supreme 
Court’s recent decision in Vitek v. Jones. ** The court 
there held that, before a prisoner could be transfer- 
red, on a quasi-permanent basis, to a mental 
hospital, a due process hearing had to be held. The 
court first found a ‘‘state-created liberty interest,” 
as required by Meachum. But the court THEN pro- 
ceeded, unnecessarily, but in very strong dictum, to 
declare that even if there had not been such an in- 
terest, the prisoner’s “grievous loss’’ would have re- 
quired a due process hearing. This resuscitated 
language which many thought had died with the 
Meachum decision, and suggests that the Court (or 
at least the five members who dealt with Vitek on 
the merits) may yet be willing to rediscover losses 
which activate procedural (and possibly substan- 
tive) due process. In any event, Vitek’s reembrace- 
ment of ‘‘grievous loss’’ certainly adds ammunition 
to those who wish to attack, directly, the arbitrary 
and whimsical classifications decisions one often 
finds in prisons. 

(7) Sentencing. Finally, of course, there will be im- 
mense changes in the sentencing systems in virtual- 
ly all of our states. Many of these changes will occur 
initially through legislation, as the movement 
toward determinate sentencing, and to a lesser (un- 
fortunately) extent toward desert sentencing, in- 
creases. But those new sentencing schemes, as well 
as the present indeterminate systems which are still 
the majority in this country, will come under in- 
creasing scrutiny in the courts. 


pe US. (1980). 
Coker v. Georgia, 433 U.S. 584 (1977). 


Challenges to sentencing on the ground that the 
sentence imposed is disproportionate to the gravity 
of the offense and the moral culpability of the of- 
fender are likely to increase. The past decade has 
seen a growing number of such challenges, and 
courts in several instances have invalidated 
penalties on this basis; the most famous thus far, of 
course, is the Coker case, in which the Supreme 
Court declared unconstitutional the imposition of 
the death penalty for rape. *° 

The early 1970’s saw an enormous outpouring of 
litigation against prisons, most of it well-founded. 
But there was a tendency for prisoner rights’ ad- 
vocates to characterize, and caricature, all prison of- 
ficials as the personification of all that is arbitrary, 
vicious, mean-minded. On the other side, many 
prison administrators clearly believed that those 
who advocated prison reform were either 
thoughtless revolutionaries or idealistic visionaries, 
unfamiliar with even the basic realities of the correc- 
tional world. To some degree, both perceptions were 
justified. But to a far larger degree, they were, as are 
all stereotypes, unwarranted. In the middle of the 
1970’s, there evolved a recognition on both sides 
that accommodations could be reached which did 
not jeopardize the interests which both sides sought 
to achieve and protect. Prison administrators came, 
in some instances, to encourage litigation as a 
means of obtaining larger budgets with which useful 
and meaningful reforms could be attained. Prison 
litigators understood more carefully the concerns of 
administrators; this was particularly true when 
prisoners themselves told their counsel that some of 
the challenged practices were desirable, at least in 
the institutions in which they were confined. A 
dialogue began. It has been hesistant, intermittent, 
and sometimes spotted with the distrust that arises 
between any groups which find themselves enmesh- 
ed in litigation. In the 1980’s, that dialogue will, in- 
evitably, become a trialogue, as prison guards, and 
their unions, join in the discussion. But I am hopeful 
that if there is good will on all sides, we can achieve 
more nearly the goal which all of us have—a fair, 
humane prison system which, at the same time, pro- 
tects and assists those who are relegated to our 
bastilles. We will not, in the next 10 years, or even 
the next 20, attain that goal. And there are some 
goals, such as the abolition of prison or the 
establishment of a truly collaborative system, about 
which we will continue to disagree. But if those 
disagreements are ones of principle, and not simply 
of posturing, surely we can more closely realize a 
fair and effective system. 
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Children of the Holocaust and Their 
Relevancy to Probation: Presentence 
Investigations and Case Planning 


By STEPHEN L. WISHNY* 
Probation Officer, U.S. District Court, Los Angeles, California 


és ACH GENERATION must cope with its own 

BK history... but in some fashion, the 

members of each generation must also 

master the crucial problems in the lives of their 
parents.’’ (Bettleheim, ‘‘Surviving’’). 


Case History 


Fred, a 27-year-old man, was sent to prison for a 
complicated and sophisticated conspiracy to 
manufacture drugs. The probation officer in- 
vestigating the case was reported to have stated, 
“It can only be speculated as to why he (the defen- 
dant) decided to jeopardize his future and freedom, 
but it would seem that he may well have viewed his 
actions in part as a game; a game in which he felt his 
superior knowledge would enable him to operate 
outside the law with impunity and would enable him 
to flaunt the laws of the United States.”’ 

A psychiatrist, a psychologist, and a social worker 
participated in the evaluation of Fred. The 
psychiatrist characterized him as a manic- 
depressive with a history of recurrent depression 
and alienation going back to age 6. As a child, Fred 
had a neurotic relationship with his father, con- 
templated suicide, and involved himself with drug 
use between the ages of 16 and 18. 

The psychologist, after performing numerous 
tests, characterized Fred as having two critical 
scores, one in the area of hypomania (overproduc- 
tivity in thought and action) and the other in the 
area of psychopathic-deviation (nonconformity). 

The social worker described Fred as an intellec- 
tually gifted, emotionally immature, overprotected, 
27-year-old single man, who from early childhood 
was impulsive and rebellious. The social worker went 
on to state that although Fred was not criminally 
oriented in the sense of defrauding or stealing, his 


*The author wishes to acknowledge the contribution of the 
libraries of the Simon Wiesenthal Center for Holocaust Studies, 
Yeshiva University of Los Angeles, Adaire Klein, librarian; and 
the Neuropsychiatric Institute, University of California at Los 


— Ms. Sherry Terzian, director of medical health informa- 
on. 


impulsive behavior led him into the drug world, 
where he became fascinated by the challenge offered 
and the easy money provided. 

The probation officer provided further pertinent 
social history about Fred. He was the only son of a 
concentration camp survivor. His father was intern- 
ed by the Gestapo at age 25. Upon his release from 
the concentration camp, Fred’s father married and 
immigrated to the United States, where he 
established a successful business. The family 
became affluent. By the time Fred reached 
adolescence, the only communication between 
himself and his father was angry arguments. Fred’s 
only other arrest and conviction occurred at age 25 
and was for possession of amphetamines. The State 
Court placed him on probation, which was suc- 
cessfully terminated. 

Fred graduated from high school, college, and a 
professional school. It was the impression of all who 
studied Fred that he was a brilliant and potentially 
productive young man with a worthwhile future. No 
one gave any significance to Fred being the son of a 
concentration camp survivor. However, recent 
studies appearing in the literature of both the 
psychiatric and psychological communities clearly 
suggest that a primary reason for Fred’s behavior 
may well be associated with his father having sur- 
vived the concentration camps and reared a child. 


Holocaust Defined 


The Holocaust has many descriptions. Before 
World War II, there were nearly 9 million Jews liv- 
ing in country villages, towns, and cities throughout 
Europe. Seven years later, 90 percent of the Jews 
living in Poland, Estonia, Latvia, Lithuania, Ger- 
many, and Austria had disappeared. Thirty million 
people died in World War II. Most of them were 
soldiers killed in battle. Five million were political 
prisoners, dissidents, antifascists of various na- 
tionalities, homosexuals, and gypsies who had been 
murdered by the Nazis. Six million, or two out of 
every three Jews in Europe, had also been 
murdered. For the murdered 11 million, there were 
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no graves. They had been gassed, burned, shot, 
bludgeoned, and starved to death. 

One third of the Jews escaped death at the hands 
of the Germans. Some died of natural causes. Some 
fled east to parts of Russia that remained unoc- 
cupied. Some went to the ports of the Atlantic or the 
Mediterranean, ending up in the Americas, 
Australia, Israel, and Shanghai. Some four hundred- 
thousand to five hundred-thousand Jews who re- 
mained in Nazi-occupied Europe survived the wars 
in the labor camps, in the forests fighting with small 
partisan groups, in the forests hiding out on their 
own, in the cities by passing as Christians with false 
papers, or confined for months and years to the con- 
stricted quarters of a secret pantry, attic, or cellar. 
No more than 75 thousand outlived the Nazi concen- 
tration camps. All of these individuals are referred 
to as survivors of the Holocaust. 

(Epstein, Children of the Holocaust). 

The Holocaust was located in six great killing 
centers called concentration camps: Auschwitz- 
Birkenau, Maidanek, Chelmno, Belzec, Sobibor, and 
Treblinka. These factories murdered large numbers 
of human beings daily and reflected a demonic, irra- 
tional policy of extermination. At an individual 
level, those who did not die existed to work and, in 
some fashion, their work entailed the killing pro- 
cess. (Terrence DesPrese, ‘‘The Lesson of 
Treblinka’’) 

The Holocaust was a personal trauma _ in- 
conceivable and uncomparable. Death was 
dehumanized. Inmates witnessed extreme cruelty 
without being allowed to respond. There was a loss 
of family and friends with no possibility of mourn- 
ing. The individual’s identity was destroyed, along 
with a sense of community. There was a 
capriciousness to the way that death was dealt out. 
(Joy Melville). For the individual, death was blood, 
piles of skeletons, blackened barbed wires with bits 
of flesh stuck to them, hills of suitcases, and moun- 
tains of children’s shoes. 

Suddenly, the war ended. The survivors were 
released and began the healing process. Visibly, the 
broken bodies tried to mend. Invisibly, the broken 
personalities also tried to mend and, as a result, 
many of the survivors entered into hasty, ill-planned 
marriages, oftentimes in the displaced-person 
camps, in order to relieve their intense mourning 
and sense of loss. Many of the survivors immigrated 
to other parts of the world, including Canada, Israel, 
and America. Everywhere, the survivor was facing 
the same task of both building a new family and 
overcoming the traumatization of the Holocaust. 
They also were becoming parents. 


Survivors as Parents 


Survivor parents began displaying personality 
distortions and emotional problems in the family 
unit. The “‘concentration camp survivor syndrome”’ 
included chronic depression, feelings of guilt, self- 
loathing, suspiciousness, an inability to cope with 
anger, insomnia, nightmares, and psychosomatic ill- 
nesses, to name a few. (Joy Melville, 1979). 

Survivor parents were preoccupied with mourning 
the loss of significant family members. Oftentimes, 
this could best be seen in the children being named 
after a lost family member. Numerous survivor 
parents suffered from what is called “survivor 
guilt’”’ for having remained alive while others around 
them, including family, died. Also, survivor parents, 
in order to have survived the camps, had to sup- 
press their rage; otherwise, they would be instantly 
killed. 

Both the guilt and the rage influenced the sur- 
vivor parents’ effectiveness in child rearing. They 
had problems in setting limits. There were problems 
in communication. Survivor parents tended to ‘‘over 
value”’ their children, expecting their children’s ac- 
complishments to justify the parents’ survival and 
compensate for loss of family members. (Steinitz). 
Not only did the parents have difficulty in setting 
limits for their children, but they also unconciously 
encouraged their children to act out the rage the 
parents were unable to express against the concen- 
tration camp system. 

In summary, the child, finding his needs inap- 
propriately met by survivor parents, responded 
with disruptive behavior, depression, and anxiety. 


Children of Survivors or ‘‘Second Generation” 


The survivor children, as they are known, have a 
fairly clear profile and by definition are born to a 
family in which at least one parent survived the 
Nazi persecution in some fashion. As mentioned 
previously, young survivor children have problems 
with impulse control, particularly the control of ag- 
gression. A sense of alienation from the community 
was also a common feature of survivor children per- 
sonalities. As adolescents, they show personality 
problems, excessive dependence, limit and testing 
problems, and poor coping behavior. These 
psychological disturbances become more pronounc- 
ed as adolescence advances. These children have 
significantly identified with their parents and, in 
some cases, are unable to separate their identity 
from that of their parents. These are the survivor 
children who are often-times and in various ways un- 
consciously preparing for another Holocaust. 
Newspaper articles about the CIA, or typical 
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political maneuverings between parties, hold for 
these survivor children special significance and sug- 
gest to them a frightening future. 


Contemporary Research 


Recently, an article was written describing 30 pa- 
tients admitted to Hillside Memorial Hospital in 
New York, all of whom were survivor children. The 
author’s impression, as has been the impression of 
other researchers, was that the survivor children 
were showing up in the psychiatric facility in 
disproportionate numbers to the general population. 
Considering that there are possibly no more than a 
quarter million survivor children in the United 
States, 30 patients was considered excessive for 
Hillside Memorial Hospital. 

Patients studied consisted of 19 males and 11 
females, ranging between the ages of 18 and 39, with 
a mean age of 25. Seventy-five percent were 
discharged with the diagnosis of schizophrenia. 
Thirty percent of the total sample was discharged 
with the diagnosis of paranoid schizophrenia. 
Twenty-seven percent of the survivor children had 
paranoid features. Over 52 percent of the patients in 
the Hillside sample were hospitalized at the exact 
age at which one of their parents was incarcerated 
by the Nazis or exiled into hiding. Five of the six 
male patients in one of the therapy groups had a 
history of imprisonment. Half of the group was 
found to be demanding, manipulative, and had a 
history of being out of control or of assaultive 
behavior. Many of the patients exhibited a ‘‘testing 
behavior” both inside and outside the hospital, in 
which they were seemingly preparing themselves for 
another Holocaust. This testing oneself against the 
system is a significant feature of the survivor 
childrens’ personality, according to Dr. Axelrod. 

There were certain historical and family features 
which seem, in the Hillside study, to correlate 
directly to the degree of disturbance found in the 
Hillside patients. The amount of persecution en- 
dured by the survivor parents correlated directly in 
the Hillside study to the degree of psychopathology 
found in the patients. The more prolonged and 
brutal the experience, the more disturbed the child. 
The degree to which the survivor parent refused to 
discuss the experience with the survivor child seem- 
ed to correlate directly also with the degree of 
psychopathology found in the child. Finally, the ex- 
tent to which the survivor parent’s family was 
destroyed also correlated directly to the degree of 
problems found within the survivor child. The more 
destroyed the extended family, the more disturbed 
the survivor child. (Axelrod). 


It was not until 1976 that the therapeutic com- 
munity began recognizing second generation pro- 
blems as being of significance. As was true in the 
presentence investigation, therapists often-times 
overlook the Holocaust in family histories. The 
Hillside study showed that both therapists and sur- 
vivor children were often-times unaware of the ef- 
fects of the Holocaust upon their own perceptions of 
each other. The psychotherapists avoided asking 
questions about the Holocaust because it would 
open up a discussion filled with repugnant descrip- 
tions. These psychotherapists would rationalize and 
excuse their lack of interest in the subject area. 


Probation Officer Application 


Interest and use of the above information concern- 
ing the second generation phenomenon grew out of a 
caseload in an urban area of Los Angeles of which 
about 10 percent of the probationers are survivor 
children. In one case, a probationer had discovered 
for himself that being the child of a survivor of the 
Holocaust was significant, and he began a course of 
inquiry and therapy which led him through discus- 
sion groups as well as individual therapy. He is now 
a successful businessman with a seemingly good 
prognosis. Once he understood the psychodynamics 
of his childhood and the survivor child compulsion 
to test himself against society, he was able to alter 
his behavior and pursue more productive avenues of 
expression. This young man’s mother and father 
were both survivors of the Holocaust. . 

A second survivor child appeared on the caseload. 
He was unaware of its significance, although his 
history was similar to the first probationer. This of- 
ficer found that the probationer reacted very 
positively to information about Holocaust survivors 
and their children, and he almost immediately began 
pursuing his own inquiry into the subject and now 
feels that he is on an important avenue of explora- 
tion. Of significance was that the probationer left 
home at the same age his father had been interned in 
a concentration camp. He had not considered his se- 
cond generation experience as being important until 
now. He does present a history of impulsiveness and 
a deep sense of alienation. 

A third survivor child is not Jewish. Her mother 
survived the forced labor camps in Eastern Europe. 
This probationer has a history of adolescent depres- 
sion, suicide attempts, and significant psychological 
problems. She was unable to separate herself from 
her parents. A significant feature of that relation- 
ship was over dependency. Again, information and 
literature about survivor children has been provided 
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to both the probationer and her therapist. It is too 
early to assess the impact of this information. 

This officer’s procedure has been to identify 
Holocaust parents in probationers’ backgrounds, 
make them aware of its significance, and act as a 
possible referral source if they feel a need for further 
inquiry. It is believed that in the example case 
presented at the beginning of the article, this in- 
dividual might not have ended up in prison had he 
entered therapy which dealt with his second genera- 
tion experience after his first arrest. 


In Summary 


Although the terminology is relatively new, the 
Holocaust phenomenon has been around for a long 
time and is not simply a Jewish experience. In 1915, 
genocide of 112 million Armenians murdered by the 
Turks was a holocaust. Survivors of the prison 
camps, both in the Second World War and Vietnam, 
could well produce similar symptoms to those seen 
in survivor parents. 

(Joy Melville). 

One could also argue that from the slavers in 
Africa to the Emancipation Proclamation, the Black 
experience was another example of the holocaust 
phenomenon. Interestingly, at least one therapist 
believes with respect to the Jewish survivors, that it 
will take some 200 years for subsequent generations 
to no longer need therapy. 
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HE CHARACTERISTICS of “human beingness” are numerous and varied. No one list could 
possibly exhaust them all. To name but a few, they include compassion, a sense of justice, 
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Managing the Interorganizational 
Environment in Corrections 
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HE DECADE of the 1980’s will require cor- 

rectional administrators to become compe- 

tent in the management of 
scarce resources. This will require a significant shift 
in managerial expertise away from a focus on ad- 
ministering personnel and programs internal to the 
organization. Management knowledge and skill will 
instead need to be directed towards more effective 
use of resources in the organization’s task- 
environment. ' This will be even more important in 
the face of declining governmental and public sup- 
port for human service programs as our economy 
fluctuates. 

While recognizing the importance of management 
education and training in corrections that focuses 
on improving organizational structure and climate, 
this perspective no longer seems sufficient to meet 
the contemporary demands confronting our correc- 
tional administrators. Whether administering a 
large correctional department, a probation or parole 
agency, a halfway house, a jail, or some other correc- 
tional organization, each administrator must deal 
with a fundamental reality of organizational 
life—the competition for the increasingly scarce 
resources provided by the network of public and 
private human service organizations in the com- 
munity. There is also competition for budgetary 
support, competition for program support from the 
general public and from other criminal justice agen- 
cies, as well as competition for support by the 
media. As any correctional manager knows, poor 
relationships with the press or television and radio, 
can severely constrain the organization in ac- 
complishing its objectives. Any or all of these task- 
environment groups has the potential to either help 
or hinder the correctional organization in some 
drastic way. To be effective, correctional managers 
must be prepared to deal creatively with the com- 
plexity and uncertainty imposed by fluctuations in 
their environment. This perspective has been well 
stated by Pfeffer and Salancik: 


*The author is indebted to Professor Robert Johnson for his 
helpful comments on this article. 


Both problems of using resources and problems of acquiring 
them face organizations, but the use of resources always presup- 
poses their existence. A good deal of organizational behavior, the 
actions taken by organizations, can be understood only by know- 
ing something about the organization’s resources. What hap- 
pens in an organization is not only a function of the organization, 
its structure, its leadership, its procedures, or its goals. What 
happens is also a consequence of the environment and the par- 


ticular contingencies and constraints deriving from that environ- 


ment.” 


Managerial knowledge and training in the field of 
corrections has not increased sufficiently to provide 
the administrators of these agencies with the skills 
needed for handling the demands imposed by their 
external environment. Fundamentally, this enlarged 
managerial task requires not only gaining political 
and public support to assure the availability of 
resources internal to the organization, but also re- 
quires securing resources external to the organiza- 
tion in the form of services for the offenders under 
their control. As people-processing as opposed to 
people-changing organizations, * one aspect of cor- 
rectional success can be measured by the degree to 
which services can be negotiated for those offenders 
requiring them. Much of the failure attributed to 
correctional programs by the National Advisory 
Commission on Criminal Justice Standards and 
Goals, Report on Corrections, was related to the in- 
ability of correctional agencies to link the offender 
successfully into existing community resources, or 
to mobilize the community in developing services 
where gaps existed. * A number of correctional prac- 
titioners have also identified this community 
linkage problem as a major impediment to correc- 
tional success. ° 


1 William Dill, “Environment as an Influence on Managerial Autonomy,” Ad- 
ministrative Science Quarterly, Vol. 2 (1967): 409-443. 

2 Jeffrey Pfeffer and Gerald R. Salancik. The External Control of Organizations-A 
Resource Depend Perspective. Nev York: Harper and Row, 1978, p. 3. 

3 Yeheskel Hasenfeld, “People Processing Organizations: An Exchange 
Approach,” American Sociological Review, (1972): 256-263. 

4 National Advisory Commission on Criminal Justice Standards and Goals, Report 
on Corrections. Washington, D.C.: Government Printing Office, 1973. 

5 Harvey Treger, “The Reluctance of the Social Agency to Work with the 
Offender,” Federal Probation (March 1965): 23-27; Wallace Mandel, “Making Correc- 
tions a Community Agency,” Crime and Delinquency, Vol. 17, 3 (July 1971): 281-288. 
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Interorganizational Problems 


In a recent study of one city’s correctional system 
and its relationship with its network of community 
resources, Weiner found interagency cooperation 
between these agencies to be the exception rather 
than the norm. Lack of interagency cooperation bet- 
ween correctional organizations was also found to be 
a significant problem. There were few, if any, formal 
working relationships established between the eight 
correctional agencies for things like exchanging in- 
formation about joint clientele, conducting joint 
training programs, or exchanging information 
about programs and services. The agencies did not 
share information about experiences they had en- 
countered of either a positive or negative nature in 
working with various community service agencies. 


For the most part, agency administrators and cor- © 


rectional personnel operated without any planned 
organizational strategy for negotiating effective 
working relationships with other correctional agen- 
cies or, for that matter, with the various community 
service organizations in their task-environment. 
This study also revealed that the community ser- 
vice agencies developed effective techniques for 
limiting their relationships with correctional person- 
nel and their clientele for a variety of reasons. One of 
the most frequently cited reasons given by these 
community agencies as a barrier to interorganiza- 
tional cooperation, was the failure of corrrectional 
personnel to adequately screen offenders with 
regard to their motivation to accept services and to 
follow through with them. Many of these communi- 
ty agencies felt like a dumping ground and resented 
the fact that correctional agencies failed to conduct 
an adequate assessment of the offender’s problem 
situation and motivation. Direct contact for referral 
by correctional personnel with community agencies 
also tended to be limited on a qualitative level. 
Referrals and services that seemed to work out the 
best were those that seemed to demonstrate that a 


correctional worker was interested in his/her client: 


and was willing to visit the community agency to 
provide helpful information. By doing so, it ap- 


6 Ronald I. Weiner, ‘“‘Sociometric Analysis of Interorganizational Cooperation Bet- 
ween Correctional and Community Service Organizations,’ Dissertation, University of 
Maryland Graduate School of Social Work, 1977. 

7 See, for example, the work of John R. Schermerhorn, Jr., “Determinants of In- 
terorganizational Cooperation,” Academy of Management Journal, Vol. 18, 4 
(December 1975): 843-855. 

8 Eric Miller and A.K. Rice, Systems of Organization-The Control of Task and Sen- 
tient Boundaries London: Tavistock Publications, 1967. 

9 Pfeffer and Salancik, op. cit. 

10 Roland Warren, “The Interorganizational Field as a Focus of Investigation,” 
Administrative Science Quarterly, Vol. 12 (1967): 880-899. 

1lTuite, Matthew; Chisholm, Roger; and Radnor, Michael. Eds. Interorganiza- 
tional Decision Making Chicago, Illincis: Aldine Publishing Company, 1972. 

12 Guetzkow, Harold, “Relations Among Organizations,” in Bowers, Raymond, ed. 
Studies on Behavior in Organizations Athens, Georgia: University of Georgia Press, 
1966: 13-44. 
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peared that a genuine effort was being made to 
develop and nurture a working relationship by 
respecting the boundaries of the community 
agency. 

Our knowledge of organizational theory, par- 
ticularly of interorganizational relationships that 
facilitate or impede cooperative working relation- 
ships between agencies, has sufficiently developed 
to the point where it could be used to train and 
educate correctional managers.’ Some aspects of 
this type of managerial training are currently being 
conducted by the Wharton School’s Strategic 
Management Program in Corrections under a grant 
funded by the National Institute of Corrections. The 
year-long program helps administrators learn to 
think conceptually and programatically about their 
task-environment, particularly in terms of 
strategies for mobilizing sources of support for 
resources and programs. 


Interorganizational Strategies Required for 
the Effective Correctional Administrator 


In the near future, the correctional ad- 
ministrators’ managerial competence will be assess- 
ed in terms of their ability to manage both the inter- 
nal and the external environment of their organiza- 
tions. In order to develop the skills and competence 
required for accomplishing the interorganizational 
task, correctional managers will need to acquire 
knowledge of open systems organizational theory, 
which focuses on sociotechnical systems, ® 
organization-environment relationships,° the in- 
terorganizational field, '° concerted 
decisionmaking,'' and related interorganizational 
strategies of competition, conflict, avoidance, and 
cooperation. '* Such an emphasis is a departure from 
the current focus on intraorganizational structure 
and climate. From the standpoint of the correctional 
task, exclusive knowledge and administrative skill 
in these areas alone prevents our field from making 
the quantum jump necessary to benefit society by 
other than the closed system strategy of imprison- 
ment. 

As a means of encouraging a shift of perspective 
from exclusively the intraorganizational to the in- 
terorganizational level, the following strategies are 
identified to stimulate thought, and to provide a 
focus for effective correctional management in the 
face of declining resources. 

(1) Map the interorganizational network in the 
community by identifying all the relevant organiza- 
tions in the task-environment (political, social, 
economic, legal, etc.) that have the potential to 
assist or hinder your organization in obtaining 
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resources and support for correctional programs; 
identify your competitors from among the other cor- 
rectional organizations in your community who re- 
quire resources similar to your organization. 

(2) Train a unit of your correctional staff for 
assuming specialized boundary spanning roles in 
the community.'* CRMT’s (Community Resource 
Management Teams) and CRU’s (Community 
Resource Units) represent models for this specializ- 
ed work. Unlike their colleagues who are trained to 
work primarily with individual offenders, boundary 
spanning personne! require organizational as well as 
human relations and communications skills. Their 
primary task will require them to conduct a careful 
assessment of existing community resources in 
terms of their service requirements, policies, and 
boundary transactions. They will also need to 
establish formal working relationships with other 
agency personnel, preferably through written 
agreements, and to actively work to nurture these 
relationships through various goodwill gestures 
(phone to thank a worker for his/her time and effort 
to assist you and your client). 

(3) Establish formal written agreements with the 
various community resource providers regarding 
their referral procedures, followup requirements, 
and other related mutual concerns. Request that the 
directors of the various community resource agen- 
cies identify specific boundary contact persons in 
order to facilitate the referral process and to become 
aware of the resource availability situation. Once 
working relationships have been formally establish- 
ed, work towards clarifying, at intervals of two or 
three times a year, whether the programs, services, 
or requirements have changed in any way. Ask the 
boundary personnel in the community agency to 
evaluate the working relationship and to indicate 
suggestions for modifying or improving the working 
relationship with your agency. Share with the agen- 
cy problems encountered in working with them. Do 
this in ways that demonstrate an effort to under- 
stand their organizational needs while desiring to 
improve your interagency cooperation with them. 

(4) Reorganize internally to conduct a more ade- 
quate diagnostic assessment of your offender 
population. Spend more time evaluating not only 
the problems of your offenders, but pay equal if not 
more attention to their level of motivation and will- 
ingness to receive services from various community 
agencies. Don’t waste the time or resources of your 


13 See the work of the following for an excellent discussion of boundary spanning 
activities; William B. Brown, “Systems, Boundaries, and Information Flow,” 
Academy of Management Journal (1966): 318-327; Howard Aldrich and Diane Herker, 
“Boundary Spanning Roles and Organization Structure,” Academy of Management 
Review (April 1977): 217-230. 


staff—or of the personnel in a community agen- 
cy—on offenders who are evaluated as poorly 
motivated to use services. You wear out your 
credibility by doing so. For those offenders 
evaluated as being motivated to use services, work 
out in advance with the community agency the ways 
you can best prepare the offender for entry into their 
agency. For those offenders who appear either am- 
bivalent or perhaps marginal with respect to receiv- ~ 
ing services, continue to work with them for a brief 
period of time to reevaluate their prognosis for us- 
ing services in the future. 

(5) Avoid at all costs sending a motivated client to 
a community agency identified and evaluated as of- 
fering poor quality services. Similarly, it also makes 
no sense referring a motivated client to any agency 
which is resistive to working with your agency in- 
spite of your best efforts to engage in interagency 
cooperation with them. Either situation has the 
potential to adversely affect the offender’s con- 
tinued willingness to receive services and his sense 
of trust in the correctional worker. 

(6) Boundary spanning activities should also be 
directed towards developing cooperative in- 
terorganizational relationships with other relevant 
organizations in the task-environment. Establishing 
formal working agreements with other criminal 
justice organizations is essential as a means of gain- 
ing support for correctional programs. Assigning 
personnel responsibility for facilitating cooperative 
relationships also helps to detect disturbances or 
problem situations that may be developing with 
respect to other criminal justice agencies’ concerns 
about a correctional policy or program being con- 
sidered or in operation. This allows time to both 
plan and negotiate a resolution that provides the 
basis for a continued favorable working climate bet- 
ween the two agencies. 

(7) Develop effective interorganizational relation- 
ships with significant political units among key ex- 
ecutive and legislative branches of government. 
Boundary personnel can be assigned to provide in- 
formation briefings to key decisionmakers on a 
routine basis by meeting with their staff assistants. 
By informing these key decisionmaking units of cor- 
rectional plans and operating programs, including 
results achieved and associated costs, correctional 
organizations are in a better position to mobilize 
political support for their current policies and pro- 
grams. They are also in a position to detect potential 
problem situations and work out methods for resolv- 
ing them in advance with the least damage to the 
agency’s mission, instead of being caught off guard 
by a potential political attack. Similar relationships 
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can be established with the media as a means of 
gaining support for the correctional agency’s pro- 
grams. Interorganizational relationships with the 
business and industrial community, with other in- 
tergovernmental units, with the local union, with 
other citizen/public interest groups, and with 
various professional reference groups, such as the 
local Bar Association, should also be assigned as a 
boundary spanning activity. 

(8) Stabilize the pool of resources available to cor- 
rectional organizations in a community. To do so, it 
would be wise to develop alternative organizational 
relationships among the network of correctional 
agencies themselves. Instead of each correctional 
agency competing with the other for scarce 
resources on an independent basis, moving towards 
joint planning and decisionmaking among the cor- 
rectional agencies in a community regarding 
resource acquisition and deployment, would 
alleviate duplication of effort and reduce resistance 
from resource providers. 


One model of concerted decisionmaking among~ 


correctional organizations, would be to develop a 
centralized community resource referral center staf- 
fed by specialized boundary personnel assigned 
from each of the various correctional agencies in the 
community. This pooled correctional unit could be 
assigned total responsibility for negotiating in- 
teragency relationships with community agencies in 
referring offenders for services, evaluating service 
delivery, and following up on client progress. Within 


14 James D. Thompson, “Social Interdependence, The Polity, and Public Ad- 
ministration,” Administration and Society, Vol. 6, 1 (May 1974), p. 7. 

15 Julian S. Rubenstein and Sol Levin, “A Model for interagency Cooperation in 
the Provision of Mental Health Services to Youths,” Hospital and Community 
Psychiatry, Vol. 27, 6 (June 1976): 404-407. 


the unit, specialists could be assigned specific 
resource areas in working with community agencies, 
as well as with the offenders requiring their services. 
Such a unit could be given total responsibility for 
assessing and evaluating offender needs and 
motivation, as well as for making decisions on refer- 
ral to appropriate community resources. Thompson 
refers to this as developing ‘‘packages of sequential 
interdependence,” and suggests that “each unit is 
governed not by tradition but by the requirements 
of those adjacent to it, and all by the needs of the 
whole... Specialization to participate in a larger net- 
work involves a yielding of independence and oc- 
curs... because the payoffs promise to exceed those 
available in isolation.’’ ' 

Thompson’s model of sequential interdependence 
has been tried successfully in the mental health 
field. '° Competing correctional organizations would 
do well to consider similar models of interorganiza- 
tional cooperation as a means of better using its net- 
work of community resources. To do so will require 
correctional administrators to think conceptually 
and programatically about the advantages of 
negotiating formal working relationships with other 
correctional agencies in their environment, to 
facilitate their mutual efforts to achieve organiza- 
tional effectiveness. 

The proposed strategies presented here are not in- 
tended to replace managerial competence in manag- 
ing the personnel and programs internal to the 
organization. Rather, it is suggested that balancing 
the demands of both the internal and the external 
environment of the organization represents the 
most critical requirement of our present and future 
correctional administrators. 


‘4 HE CONTEMPORARY correctional manager, regardless of setting, has a task worthy of 
Sisyphus, the legendary King of Corinth in Greek myth who was condemned to roll a 
heavy rock up a hill, only to have it roll down again. 


—ALVIN W. COHN 
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Fines as an Alternative to Incarceration: 
The German Experience* 


By ROBERT W. GILLESPIE, PH. D. 
Associate Professor of Economics, University of Illinois, Urbana 


N THE UNITED STATES, as in many European 
T countries, the last decade has seen much discus- 

sion and implementation of penal reform. How- 
ever, the central penal reform issues and programs 
differ significantly among these nations, even 
though they are all modern industrial democracies. 
In the United States a central issue has been the in- 
stitutional method for setting the length of 
sentences to incarceration--indeterminant vs. deter- 
minant sentencing (Miller, 1977). The more funda- 
mental issue is the purpose to be served by 
incarceration--punishment or rehabilitation. Far less 
concern has been evidenced regarding whether the 
emphasis upon incarceration may produce a less 
than optimal mix of sanctions. In particular, there is 
only a miniscule amount of literature addressing the 
potential for greater use of fines in United States 
correctional policy. 

The continuing commitment to incarceration as 
the primary means of social control in the United 
States for crime stands in sharp contrast to contem- 
porary penal reform in European countries, where a 
major focus of penal reform involves reducing the 
use of incarceration, in large part, by more extensive 
and innovative use of fines. 

The German penal reform of the last decade offers 
an important case study in the substitution of fines 
for incarceration; it deserves far more attention by 
United States policymakers than it has received. It 
is the purpose of this article to review this ex- 
perience, and in so doing hopefully, to stimulate in- 
terest and research in the potential in the United 
States for substituting, at the margin, fines for in- 
carceration. 


German Penal Reform 
In 1954 a Grand Commission for Penal Reform 
(Grosse Strafrechtskommission) was formed with a 
mandate to produce a new penal code to replace the 
existing code which dated back to 1871. The work of 
the Commission provided the basis for the official 
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government draft of 1962 (German Draft Penal 
Code E 1962). This draft was viewed by many 
reform-minded legal scholars as ‘“‘no more than a 
codified commentary on the old penal code”’ (Eser, 
1973: 247). This dissatisfaction crystalized in the 
form of an Alternative Draft produced by a group of 
young legal scholars (Baumann, 1977). As a result of 
this organized criticism and alternative proposals, 
there emerged from the legislative process a degree 
of change that surprised many. 

Two major thrusts of the reform were 
decriminalization of many minor and moral of- 
fenses, and in sentencing, a shift in philosophy from 
“retributive justice’’ towards ‘‘resocialization’’ (Lee 
and Robertson, 1973: 191; Herrmann, 1976: 720). 
This change in philosophy was manifested by a 
general substitution of milder penalties, in par- 
ticular, a decrease in the use of incarceration. And, 
even for serious offenses where incarceration re- 
mained the primary sanction, the previous more 
harsh ‘‘penal servitude” form of incarceration, was 
abolished; incarceration was to be uniform in nature 
for all offenses where this sanction was applied 
(Eser, 1973: 253). 

For the less serious offenses, those which 
previously would have received prison sentences of 
6 months or less, fines or suspended sentences were 
to replace incarceration altogether. The First Law 
Reforming the Penal Code, effective September 1, 
1969, provided that prison terms of less than 6 
months were to be replaced by fines or probation in 
all but exceptional cases. This policy was to be 
followed, general deterrence considerations, aside. 
Although short-term sentences were not abolished 
completely, a very significant reduction was achiev- 
ed as is shown in table 1. In 1968 over 110,000 
sentences to prison terms of less than 6 months were 
awarded; in 1976 this figure dropped to only about 
10,000, even though total convictions rose—rather 
remarkable achievement. 

This impressive shift away from short-term in- 
carceration found support from two quite different 
rationales. One viewed prisons as ‘‘schools of crime”’ 
and thus not only incapable of effecting resocializa- 
tion, but even counter productive in achieving this . 
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TABLE 1.—Number of Persons Sentenced to Short Prison Terms and Persons Fined 


, 1968 1969 1970 1971 1972 
Total convicted: 572,629 530,947 553,692 571,423 591,719 
Prison Terms of Less| 113,273 64,073 23,664 22,207 20,045 
Than 6 Months, 
Without Suspension 
% of total 20% 12% 4% 4% 3% 
Prison Term of Less 70,220 68,088 32,180 32,875 35,964 
Than 6 Months, 
With Suspension 
% of total 12% 13% 6% 6% 6% * 
A Fine Sentence 361,074 371,918 464,818 476,785 494,399 
% of total 63% 10% 84% 83% 84% 
1973 1974 1975 1976 
601,419 599,368 567,605 592,514 
17,747 18,033 11,350 10,704 
3% 3% 2% 1.8% 
37,482 41,427 35,802 36,349 
6% 1% 6% 6% 
504,266 494,266 472,577 492,561 
84% 82% 83% 83% 


Source: Drucksache 7/1089, Deutscher Bundestag 7. Wahlperiode 
17/10/73 and Federal Ministry of Justice. 
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goal. The other view professes faith in the possibili- 
ty of resocialization under appropriate conditions of 
incarceration. These conditions include uncrowded 
prisons and incarceration--treatment--for an extend- 
ed period (Jescheck, 1975: 305; Artz, 1979: 47). Part 
of the reform program was the creation of special in- 
stitutions devoted to providing treatment. These in- 
stitutions, however, have yet to be fully im- 
plemented because of budgetary restrictions; in ad- 
dition, there now appears a growing doubt as to the 
efficacy of treatment (Kaiser, 1978: 419). 

This increased use of fines was not a direct 
response to rising crime and the concomitant 
pressure on prosecutorial and court resources; 
nevertheless, it has helped to relieve these 
pressures. To fully appreciate the resource implica- 
tions of the use of fines in Germany, one must be 
aware of two important aspects of German criminal 
law procedure: the “legality principle” and ‘penal 
orders.”’ The legality principle requires German pro- 
secutors to prosecute all serious crimes and, with ex- 
ceptions, most misdemeanors (Langbein and 
Weinreb, 1978: 1561). Taken literally, the principle 
implies prosecution not negotiation. Indeed, some 
American legal scholars familiar with the important 
(essential) resource rationing role played by discre- 
tionary prosecution--plea bargaining--in the United 
States have characterized the adherence to the 
legality principle as a myth (Goldstein and Marcus, 
1977). This skepticism, however, has been effective- 
ly criticized (Langbein and Weinreb, 1978: 1559). 
The plausibility of adherence to the legality princi- 
ple is greatly enhanced by the availability to pro- 
secutors of penal orders. The penal order is a form of 
summary prosecution and sentencing available to 
the prosecutor for less serious offenses, roughly 
misdemeanors and less serious felonies; only fines 
can be imposed by a penal order. Or. the basis of the 
police investigation, and in some cases his own, the 
prosecutor may determine guilt and levy a fine. 
Penal orders, however, do require judicial approval. 
Further, if the accused objects, the penal order is set 
aside and the case goes to trial, otherwise the fine is 
routinely enforced (Feldsteiner, 1979: 310). By using 
penal orders for the less serious crimes, but those 
which occur in great volume, prosecutorial resources 
are economized for use in prosecuting all serious 
crimes. 

Although the shift from short-term imprisonment 
to the use of fines and suspended sentences went in- 
to effect in 1969, a further reform law, effective in 
1975, introduced a day-fine system. The day-fine is a 
Scandinavian innovation used extensively in 
Sweden since 1931. The function of the day fine is to 
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divide fine sentencing into two distinct decisions. 
The first is an assignment of the number of day fines 
according to the degree of guilt and gravity of the 
offense. The second is to explicitly consider the 
economic status of the offender and assign a unit 
value to the day fine for the particular offender. The 
absolute amount of the fine is the product of the unit 
value and the number of day fines. The result is a 
fine system which seeks to punish equally offenses 
of similar gravity but at the same time, given the 
penalty is monetary, to achieve equity across of- 
fenders of disparate financial means. While a great 
many legal systems recognize the equity issue in the 
use of fines, most deal with it in a far less explicit 
manner. Indeed, it is fair to say that for some 
United States observers the equity issue precludes 
greater use of fines in the United States. However, 
all jurisdictions in the United States use basically a 
flat fine system. 


Fines in Practice 


The basic legal provisions of the day-fine system 
are that the number of day fines which may be 
levied for an offense are restricted to a minimum of 5 
to a maximum of 360. The permissible range for the 
unit value assessment cannot be less than 2 
Deutsche Marks nor more than 10,000 Deutsche 
Marks. In assigning the unit value in individual 
cases a concept of net income is to be used. The legal 
guideline states, ‘‘The day-fine is the average sum of 
money which may be daily chargeable to the of- 
fender taking into account his income, his realizable 
assets, his actual standard of living, his 
maintenance responsibilities, his normal expen- 
diture and his family situation’ (Beristan, 1976: 
260). In the event of default, incarceration may be 
substituted in the ratio of one day of incarceration 
for each unpaid day-fine. 

Although there appears to be general acceptance 
of the goals of the day-fine system, legal scholars 
and legal practitioners have voiced criticisms of cer- 
tain aspects of it. There is some concern that the 
basic objective of separating the seriousness 
measure of the crime from the economic status of 
the offender is not being observed in practice. 
Rather the amount of the fine is established first, 
based upon previous practice, and then the number 
of day-fines and unit value assessment are set to be 
consistent with the prior determined amount 
(Driendl, 1976: 1142). However, it is also recognized 
that for many high volume, minor routine offenses it 
would be impractical, and perhaps even wasteful, to 
expend a great deal of resources on an accurate 
determination of the offender’s net income (Grebl- 
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ing, 1976: 1087). Felstiner observed in his study 
that when a penal order is used the defendant will 
not even know what income the prosecutor has at- 
tributed to him (Felstiner, 1979: 312). The offender 
can judge the ‘‘fairness’’ of the fine only by compar- 
ing the absolute value to fines levied on individuals 
for the same offense and having a similar income. In 
principle, a day fine sentence levied by a judge 
would explicitly state both the number and unit 
value components used to arrive at the total fine. 
Another concern is that the determination of income 
must rely only upon the offender’s statements and 
indirect evidence such as occupation (Driendl, 1976: 
1147). Further, the defendant is under no obligation 
to cooperate with the court, and direct measures, 
such as tax information, are not available. 

Observers have also criticized the very high 
potential maximum fine that could be levied, 3.6 
million DM (360 times 10,000DM). At current ex- 
change rates this would be about $1.8 million; judg- 
ed by United States criminal statutes this is ex- 
ceedingly high (Grebling, 1976: 1067; Herrman, 
1976: 731; Jescheck, 1975: 307). This criticism, 
however, appears to be exclusively theoretical in- 
asmuch as actual fines levied have been criticized as 
being too low (Driendl, 1976: 1147, 1149; Grebling, 
1976: 1061). The basis for this criticism of low fines 
is the inference that fines have not yet been applied 
to more serious crimes. It is reported that less that 1 
percent of all day fines have unit value greater than 
50 DM (Kaiser, 1978: 417). However, another study 
which compares data from 1972 with data from 
1975, finds a significant increase in fines of higher 
amounts. This result is taken to indicate that 
greater equity in the use of fines is being realized by 
higher income offenders paying larger fines 
(Albrecht, 1978: 3). Published data, presented 
below, also shows that fines are being used for a 
wide range of offenses, including offenses which 
would be considered serious by American stan- 
dards. 

The provision that permits incarceration in the 
event of default has also been criticized both 
because the substitution of a day of incarceration 
for every day fine is unpaid is too harsh and because 
some object to use of incarceration at all (Beristan, 
1976: 26; Driendl, 1976: 1152, 1154). In fact, 
however, the use of incarceration as an enforcement 
mechanism is relatively rare. It is reported that only 
2.7 percent to 4 percent of all cases involve in- 
carceration (Kaiser, 1978: 417; Albrecht, 1978: 4). 

One of the most important concerns regarding the 
substitution of fines for imprisonment is the ef- 
ficacy of a fine as a deterrent to future criminal 


behavior. Only one study could be found that ad- 
dressed this issue. Since fines are used most fre- 
quently for first offenders, the study compared two 
groups of first offenders, one group which received 
fines and the other which received a prison sentence. 
The reconviction rate was 16 percent for those who 
were fined and 50 percent for those who were im- 
prisoned (Albrecht 1978: 5). Without further infor- 
mation on what other characteristics might have 
distinguished the two groups, e.g., nature of offense, 
age, etc., these results must be considered as pro- 
viding only the most tentative of answers to the 
question of relative effectiveness of the two sanc- 
tions. This qualification, notwithstanding, the data 
provide support for the effectiveness of fines as used 
in Germany and suggest that the sentencing reform 
has not imposed a cost in the form of higher levels of 
crime. 
Sentencing Patterns 

Although most observers of the German penal 
system note the very high percentage of all penal 
code convictions disposed of by fines, this can be 
misleading if used for comparative purposes with 
other country’s sentencing patterns. The reason is 
that the scope of the penal code, i.e., the types of de- 
viant behavior which are criminalized, may vary 
considerably between countries. Consequently, we 
use data which are not only crime specific, but also 
are restricted to types of behavior which are 
criminalized in all industrialized democracies. 
However, even at this lower level of aggregation 
legal definitions of similar ‘‘act,’’ e.g., robbery, may 
still differ in important ways between countries. 
But for a comparison of general sentencing patterns 
we feel that the classifications are sufficiently 
similar. 

The data on sentencing patterns are presented in 
table 2. The data show that fines are used extensive- 
ly for a wide range of offenses, including many 
which would be considered moderately serious to 
serious in nature. Of all convictions for crimes 
against the person 66 percent were disposed of by a 
fine; for all theft and embezzlement convictions, 76 
percent were disposed of with a fine; finally, of all 
fraud, fencing and forgery convictions 77 percent 
were disposed of by a fine. These three categories 
comprise 88 percent of all convictions tabulated in 
table 2. Within these three major categories it is 
noteworthy that theft offenses involving force or 
violence, breaking and entering and robbery, were 
dealt with to a far less extent with fines and far 
more by incarceration. However, these two sub- 
categories account for only 8 percent of all convic- 
tions in the three categories discussed. This very 
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TABLE 2.—Crimes Against the German Penal Code and Sanctions Imposed-1977' 


Total Immediate All 
Sentenced ” Incarceration Fine Other 
Criminal Acts Against the 13,818 972 10,997 1,879 
State and Public Order (6%) 1% 80% 14% 
Criminal Acts Against 5,327 1,503 1,860 1,964 
Sexual Sovereignty (2%) 28% 35% 37% 
Crimes Against the Person— 46,550 3,795 30,633 12,122 
(19%) 8% 66% 26% 
_ Of Which: 
Assaults and Assault 20,446 1,429 15,980 3,037 
Type Offenses (8%) 1% 18% 15% 
Theft and Embezzlement— 111,694 12,873 85,323 13,498 
(45%) 12% 16% 12% 
Of Which: 
Breaking and Entering 14,666 6,465 2,698 5,503 
to Steal (6%) 44% 18% 38% 
Embezzlement 5,301 395 4,180 726 
(2%) 7% 18% 14% 
Robbery and Extortion 2,641 1,725 142 174 
, (1%) 65% 5% 29% 
Fraud, Fencing, Forgery 59,189 5,031 45,478 8,680 
and Debt Related Offenses (24%) 8% 17% 15% 
Crimes Dangerous to 8,573 991 6,182 1,400 
the Public (3%) 12% 12% 15% 
Total of All Above: 247,792 26,890 180,595 40,317 
100% 11% 13% 16% 


1 Source: Strafverfolgungsstatistik, 1977, table 6. 
2 Percentages in parentheses are the distribution of sentences among offenses; 


other percentages are the distribution of sanctions over each offense. 


low percentage of these violent crimes in Germany 
must also contribute to the high overall use of fines 
for all offenses recorded in the table. However, dif- 
ferences in criminality patterns notwithstanding, 
Germany’s sentencing policy which emphasizes 
fines in lieu of incarceration must be the major ex- 
plantion for the low overall rate, 11 percent, of in- 
carceration and high rate, 73 percent, of fines. 

To illustrate the significant difference in the role 
accorded fines as a criminal sanction in Germany 
compared to a United States jurisdiction, the 
sentencing patterns for similar offenses of the 
Superior court of Washington, D.C., are given in 


table 3. Among the offenses which account for 10 
percent or more of all sentences the greatest use of 
fines, 14 percent, is for drug offenses. Surprisingly, 
only 2 percent of all larceny sentences are fines. For 
all sentences, fines comprise only 6 percent and this 
includes a substantial number of victimless crimes. 


Conclusion 


An overall assessment of the German experience, 
as it relates to the substitution of fines for incarcera- 
tion, is that it has accomplished this goal without 
either a significant cost in terms of higher rates of 
crime or incarceration for fine default. A more 
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TABLE 3.—Defendants Sentenced in Superior Court of Washington, D.C.-1974 


Sanction Imposed 

Total Incarcera- Fine All 
Offense Type’ Sentenced? tion Only Other 

Assault 578 146 20 412 
(12%) 25% 4% 71% 

Burglary 578 298 5 275 
(12%) 52% 1% 48% 

Larceny 738 259 14 465 
(15%) 35% 2% 63% 

Stolen Vehicles © 152 87 2 63 
(3%) 57% 1% 41% 

Forgery and Counterfeiting 70 21 1 48 
(1%) 30% 1% 69% 

Fraud 87 28 1 58 
(2%) 32% 1% 67% 

Embezzlement 23 2 6 15 
(1%) 9% 26% 65% 

Sex Offenses 81 56 0 25 
(2%) 69% 0% 39% 

Dangerous Drugs 545 79 74 392 
(11%) 15% 14% 72% 

Stolen Property Dealing 199 42 21 136 
(4%) 21% -% 68% 

Weapons Offenses 537 113 32 392 
(11%) 21% 6% 73% 

All Other 634 135 106 393 
(13%) 21% 17% 62% 

Total Sentences 4,900 1,765 287 2,848 
(100%) 36% 6% 58% 


1 Charges originally classified by local penal code are classified here by SEARCH (System for Electronic Analysis and Retrieval of Criminal Histories) codes. 
2 Percentages in parentheses give distribution of defendants among offenses; other percentages give distribution of sanctions imposed for each offense. 
Source: 1974 PROMIS data tape from the Inter-University Consortium for Political and Social Research. 


humanitarian system of punishment has been 
created. 

Humanitarian motives are commendable; 
however, they need not be the primary attraction of 
fines. From an economic perspective, fines offer 
society a far less costly form of punishment than in- 
carceration. Any evaluation of a greater use of fines 
in United States policy should consider both 
aspects. 

Although the correctional literature has largely 
ignored the potential role of fines, it is interesting to 
note that there is a growing interest in restitution 
(Bridges, et al., 1979). In an economic sense, fines 
and restitution are simply different forms of 
monetary penalties; fines are paid in cash and 
restitution may be in cash or in kind. However, both 
represent a lower economic cost to society of punish- 
ment than incarceration. The use of incarceration 


reduces the total economic output of society by im- 
mobilizing the labor resources of the offender and 
society’s resources needed to enforce the sentence. 
By substituting, at the margin, monetary penalties 
for incarceration more resources become available 
for economic production and an economic gain is 
realized. The difference between fines and restitu- 
tion rests in how this gain is distributed. Fines 
distribute it exclusively to taxpayers, while restitu- 
tion distributes it, in part, to the offender’s victim. 
Which distribution is superior is an ethical, not an 
economic, judgment. The economic judgment is 
that, other things equal, monetary penalties, in 
either form, are superior to incarceration. 

Concern over the victim of crime may be one 
reason why restitution is the favored form of 
monetary penalty in United States correctional 
literature; however, it is not the only explanation. 
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One of the most basic issues in contemporary correc- 
tional philosophy is the degree to which sentencing 
policy should be based upon rehabilitation or upon 
“just deserts.’’ Those advocating restitution also 
see it as a method of effecting rehabilitation. 


..restitution can provide a low cost, middle ground approach 
for corrections which can satisfy society’s demands for 
punishment as well as the offender’s needs for rehabilitation. 
This approach would also recognize and serve the badly 
neglected victims of crime, as well. (Bridges, op. cit., p. 29) 


Monetary penalties in the form of fines em- 
phasize the punishment aspect and, thus, reflect a 
“just deserts’’ philosophy. 

We conclude that the German experience as 
well as the economic costs of punishment 


establish a strong presumption that United 
States sentencing policy falls short of the optimal 
use of monetary penalties, whether in the form of 
fines or restitution, as an alternative to incarcera- 
tion. 
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Assessing Parole Violation Rates by Means 
of the Survivor Cohort Method 


By GEORGE F. DAVIS 
Supervisor of Information Systems, California Youth Authority, Sacramento 


the probability of parole violation is 

highest during the early months of the 
parole period, is now being questioned by an increas- 
ing number of investigators. The reader is referred 
to articles by Berecochea, et al.,' Kantrowitz,? and 
Minor and Courlander * for background material and 
for citations of other works in this area. From this 
author’s perspective, the data presented so far do 
not affirm or deny the existence of an accelerated 
violation rate during the early months on parole. 
Berecochea opined that “‘it would seem necessary to 
re-evaluate the notion that the first few months on 


W HAT was once accepted as a truism, that 


1 John Berecochea, Alfred Himelson, and Donald Miller, ““The Risk of Failure Dur- 
ing the Early Parole Period: A Methodological Note,” The Journal of Criminal Law, 
Criminology and Police Science, 1972, Vol. 63 No. 1. 

2 Nathan Kantrowitz, ‘How to Shorten the Followup Period in Parole Studies,” 
Journal of Research in Crime and Delinquency, July 1977. 

3 William Minor, and Michael Courlander, “The Postrelease Trauma Thesis,” Jour 
nal of Research in Crime and Delinquency, July 1979. 


parole represent a ‘crucial’ period in the career of the 
average parolee.”’ Minor and Courlander felt that 
the statistical data tended to support the 
“‘postrelease trauma thesis’’ but suggested that this 
was an artifact of the organizational process. For 
the most part, the data presented in the literature to 
date were not developed for the specific purpose of 
testing the early violation theory and thus do not 
provide a definitive answer to the question. 

It will be the purpose of this article to present ad- 
ditional data relating to the issue of whether the ear- 
ly months on parole are the most risk-prone. The 
data were prepared in tabular and in graphic form 
but, due to space limitations, only the graphic 
material will be presented. The graphic data are a 
faithful representation of the data contained in the 
tables, copies of which are available from the author. 
The recidivism rates referred to are based on the 
cohort method of assessing success /failure. That is, 
a monthly or yearly release cohort is targeted as the 


study group and this cohort is followed for a 
predetermined period of months or years. Each 
member of the cohort receives the same exposure 
period although, of course, many violate or complete 
parole successfully before the end of the followup 
period. 


Methods of Computing Parole Failure 


Berecochea cites three different methods of com- 
puting parole failure rates. Two of these methods 
have been used almost exclusively in the past to pre- 
sent parole recidivism statistics. It is exactly these 
methods that gave rise to the belief in the early 
violation pattern. Of these two methods, the most 
common utilizes the total number released to parole 
as the denominator with the numerator being the 
number of violators each month. Cumulating the 
monthly violation rates in this instance produces a 
total recidivism rate for any desired followup period. 
This cumulative figure will always be less than 100 
percent. 

The second method computes the failure rate by 
dividing the number of failures each month 
(numerator) by the total number of failures during 
the followup period (denominator). In this instance, 
the recidivism rate will always accumulate to 100 
percent. Both of the methods just described will in- 
variably produce monthly violation rates that are 
higher during the first year of the parole period and 
that decline dramatically in the latter months. 

The third method of assessing parole failure is to 
divide the monthly number of violators by the total 
release cohort, less those removed from parole dur- 
ing the month. This method has been mentioned in 
the literature on enough occasions so that it is not 
unique to one author; however, the data presented 
so far utilizing this method had not ruled out com- 
pletely that the early parole period is the most risk 
prone period. (See previous citations.) In describing 
this latter method, we will use the term “‘survivor 
cohort,’’ a shortened version of Berecochea’s label. 

In assessing violation rates by month by means of 
the survivor cohort method, the methodology is 
briefly as follows. Monthly releases are the lowest 
practical unit for followup and the releases are 
assumed to be evenly distributed throughout the 
month (as are the removals). Each month, the total 
releases are added-and the total removals (successes 
and failures) are subtracted. Then the beginning and 
ending month figures are averaged for an average 
at-risk parole cohort. The number of violators each 
month is then divided by the average at-risk parole 
cohort to obtain a monthly percent violator figure. 
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This is continued for the length of the followup 
period, in this instance 48 months. 


Definition of Terms 


At this point, a word about the data and the 
definitions of success/ failure. The California Youth 
Authority has been collecting detailed information 
on institution and parole movements since the for- 
mation of the department in the early 1940’s. For 
purposes of this study, the 1972 release cohort was 
selected and the parole followup period was set at 48 
months. At the end of 48 months, all cases still on 
parole were arbitrarily assigned to the success 
category. The definition of failure was any removal 
from parole because of an action by the Youth 
Authority Board, either revoking parole or 
discharging the ward from Youth Authority Board, 
either revoking parole or discharging the ward from 
Youth Authority jurisdiction because of a commit- 
ment to an adult correctional agency, or because of 
an AWOL or missing status. 

The key element in the above definition is the 
phrase ‘‘removal from parole.’’ CYA wards are not 
posted as failures until the date of removal from 
parole. Since most parole violations involve new of- 
fenses, which must be adjudicated before the 
California Youth Authority will entertain a viola- 
tion action, the length of time between the commis- 
sion of a new offense and removal from parole can be 
quite long. Thus, it is unlikely under current Califor- 
nia Youth Authority policy to have many parole 
violators appearing in the statistics during the early 
months of the parole period. Certainly, the statistics 
for the first 3 months of parole will not reveal the 


true rate of criminal activity of wards since it is pro- 


bable that the average time between commission of 
an offense and removal from parole is 3 months. 

Another problem that this presents is in reference 
to AWOL or missing cases. Once again, the AWOL 
date is not the date that is counted--rather, it is the 
date removed from parole because of AWOL status. 
Typically, this is the date at which the ward’s term 
expires because of age limitations. 


Examination of the Data 


In order to perform this analysis, the 1972 cohort 
year was selected. A more recent cohort of releases 
could have been selected but there were some 
significant legislative changes and court decisions 
in 1976, 1977, and 1978, which affected sentencing 
and parole practices in California. These changes 
tended to shorten parole periods and brought about 
some mass discharges from parole jurisdiction. As a 
result, the data on later cohort years would show 
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unusual aberrations and thus interfere with trend 
analysis. 

Figure 1 shows the data for the 1972 release 
cohort in terms of the two more commonly accepted 
methods of calculating violation rates by month. 
The first method (Rate A) utilizes the total violators 
as the base (2,764) and calculates the percent of 
violators by dividing the number of violators each 
month by the total violators. Note in Figure 1 that 
the monthly violation rate for Rate A climbs to just 
under 5 percent per month during the first year of 
the parole period and then declines rather steadily 
to a low of close to zero. 

A similar situation prevails for the other common- 
ly used representation of violation rate by month 
(Rate B). Here the total release cohort is the base 
(4,959) with each month’s violators divided by this 
number. Figure 1 reveals a similar trend for both 
rates although in the second example (Rate B) the 
individual monthly rates are lower than in the first 


example (Rate A). This is because of the smaller 
base in Rate A than in Rate B. In each instance, the’ 


data seem to support the theory of a higher violation 
rate during the early months of the parole period. 

But this is not necessarily the case. As pointed 
out by Berecochea, it is important to consider the 
answer in terms of the question being asked. If the 
question is: ‘‘Of all those who violated parole within 
48 months, how long were they on parole at the time 
of removal,” then Rate A gives the best answer. 
Rate B, in turn, responds to the question of how 
many (or what percent) of the release cohort violate 
parole each month. The accumulation of the month- 
ly figures produces a violation rate that is common- 
ly used in assessing the success/failure of institu- 
tional programs. Neither rate, however, answers the 
question of what period of time during the followup 
period is the risk of failure the highest. This is the 
question that the survivor cohort method is best 
suited to answer. 

One method of constructing a survivor cohort is 
to take a month’s releases to parole and for each 
month of the followup period, subtract the number 
removed from parole. Then, average the monthly 
beginning and ending counts to arrive at a monthly 
average daily population. This figure becomes the 
denominator, while the total failures each month 
becomes the numerator. Each monthly release 
cohort could be handled in the same manner, giving 
12 separate expressions of failure rates for the 1972 
releases. Because monthly release cohorts lack 
stability due to the relatively small number released 
each month, it is appropriate to combine the month- 
ly data into a yearly releas2 cohort. To smooth out 


the irregular nature of the monthly fluctuations, a 
3-month moving average was calculated and this 
was plotted in Figure 2. In this example, the ques- 
tion addressed is the proportion of violators after 1 
month on parole, 2 months on parole, etc., up to a 
maximum of 48 months as a function of the number 
remaining on parole expressed as an average daily 
parole population for each month. 

A note on methodology. Combining monthly data 
in the manner just described produces a table that 
does not represent the reality of the situation even 
though it does no harm to the data. For instance, in 
constructing the table for January releases it was 
assumed that everyone was released on January 1 
and from that point the average caseload size 
decreased each month by the number of removals 
from parole. This situation is approximately what 
happened--the only difference being that the 
releases were spread over a 31-day period rather 
than 1 day. However, in accumulating the monthly 
data, the implication is that (in this instance) 4,959 
wards were released on parole at the beginning of 
1972 and from then on the caseload dropped by vir- 
tue of the monthly removals. This, of course, is not 
what happened. Rather, each month a new release 
cohort was added and in turn a certain proportion of 
the caseload was removed. This brings us to the se- 
cond method of presenting survivor cohort data. 

In this method we take each release cohort for each 
month of the 12-month period and add each month’s 
releases to the releases for the previous month and 
subtract the removals for that month in order to get 
an average number on parole each month. This is us- 
ed as the denominator of the expression with the 
numerator being the number of violators each 
month. To illustrate the procedure: In January, 420 
wards were released to parole. Five of these were 
removed from parole in January, 5 in February, and 
6 in March. In February, 443 wards were released to 
parole. Three were removed in February and 11 in 
March. In March, 492 were released to parole and 10 
were removed. So far, 5 wards were removed from 
parole in January, 8 in February, and 27 in March, 
for a total of 40 removals. There were 1,355 
cumulative releases during the 3 months, less 40 
removals for a March 31 count of 1,315. The average 
at-risk caseload for March was the beginning (850) 
and ending (1,315) month count divided by two. The 
violation rate is then the quotient of 1,082 (average 
at-risk) divided into the 16 violators in March. These 
16 violators came from the January, February, and 
March releases. 

These data are represented in Figure 3. In Figure 
8, the data are plotted for more than 48 months 
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because a yearly release cohort with a possible ex- 
posure period of 48 months on parole necessitates a 
total followup of 60 months rather than 48. As 
before, the data are plotted using a 3-month moving 
average. 


Findings and Conclusions 


The two methods of calculating survivor cohort 
data provide essentially similar results even though 
the question that is answered in each instance is 
slightly different. The monthly violation rates in 
Figure 2 have no relation to a temporal sequence, 
i.e., January, February, and March, but rather relate 
only to how long after release the removal from 
parole occurred. A ward released in February and 
removed in April would be included in the same 
group as ward released in July and removed in 
September. The data reflected in Figure 3, however, 
places each of these wards in different groups 
because the question asked relates solely to the 
calendar month of violation. In Figure 3 the viola- 
tion number in March of 1972 represents violators 
from the release cohorts of January, February, and 
March. The violation number in September of 1972 
represents violators from the release cohorts of 
January through September of 1972 and so on. 

As mentioned earlier, the slope of the line during 
the initial months of the parole period has little 
meaning in terms of when the actual violation occur- 
red, and thus is not an indication of the degree of 
risk during the initial parole period. By the very 
nature of the way violations are handled on parole, 
the percentage must start at zero and rise rapidly to 
a certain level. The question that remains to be 
answered is whether the violation rate stays at this 
level or declines back to a near zero level. 

At the other end of the spectrum, there is the 
phenomenon of the upward fluctuation in the viola- 
tion rate near the end of the followup period. In both 
Figures 2 and 3, the violation rate for the last year 
of the followup period is higher than for the 
preceding years. For instance, in Figure 2, the 
average violation rate by month for the first 12 
months was 2.5 percent. For the next 24-month 
period, the average rate was 2.7 percent per month. 
For the last 12-month period, the average monthly 
rate was 3.4 percent. The reason for the upward 
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thrust in the last year is that during this period, the 
California Youth Authority was operating under 
laws requiring the discharge of juvenile court wards 
at age 21 and criminal court wards at age 23 (or in 
some cases 25). Thus, many wards entering their 
fourth year of parole were approaching a mandatory 
discharge date. In addition, many of the mandatory 
dischargees were A.W.O.L. So, this induced one or 
both of the following events: an acceleration in the 
total number being removed each month, thus 
sharply reducing the ‘‘at-risk”’ group; and an abnor- 
mal increase in the number of violational removals 
because of an AWOL or missing status. 

Because of the factors that affect both ends of the 
trend line, it would be appropriate to disregard the 
first few months of the parole experience and to 
similarly disregard the latter months of the ex- 
posure period. The question then remains: Does the 
violation rate during the intervening months reveal 
a trend that would support a hypothesis of no basic 
difference in the violation rate over time? It is fairly 
obvious from the figures presented that after the in- 
itial acceleration, the violation rate as a percent of 
the total at risk does not increase or decrease 
significantly. In fact, the trend is toward a straight 
line extending over a period of approximately 3 
years. In order to validate these results, the 1973 
releases were plotted in a similar fashion (not 
shown). Both release years revealed the erratic up- 
ward nature of the curve during the last months of 
the period and the slow start at the beginning of the 
period with the trend for intervening years being 
fairly similar. 

It would appear from the data presented here that 
there is no strong case for the belief that the early 
months of the parole period produce higher violation 
rates than do the later periods. In all probability, 
violation rates are directly linked to the parole 
caseload at risk, and do not change significantly 
over time. Even though the data for the California . 
Youth Authority shows a peaking phenomenon near 
the end of the followup period, it is believed that this 
is an artifact of the laws that specify the maximum 
age of Youth Authority jurisdiction. It is 
hypothesized that survivor cohort violation rates 
from adult correctional agencies (particularly those 
with indeterminate sentencing) would not show this 
peaking phenomenon in the latter months. 


Purchasing Services in a Community-Based 
Juvenile Corrections System: 
The Ohio Experience 


By DON G. SHKOLNIK 
Community Residential Services Administrator, Ohio Youth Commission, Columbus 


community-based corrections system is gain- 

ing widespread popularity. However, 
descriptions of how the concept works in practice 
are virtually absent from the literature. 

The purpose of this article is to describe the pur- 
chase of service system which the Ohio Youth Com- 
mission, state juvenile corrections agency, uses in 
its community-based corrections program. 
Background information is first presented to assist 
the reader in understanding the context of juvenile 
corrections and the purchase of service concept. The 
article is written from the perspective of the state 
corrections official, but attempts to understand the 
perspective of the private agencies which provide 
service to youth. 


T HE CONCEPT of purchase of service in a 


Background 
State agencies established to control and prevent 


1 The National Assessment of Juvenile Corrections (NAJC) reported that in fiscal 
year 1974 state agencies for juvenile corrections spent approximately 90 percent of 
their budgets on their institutions and 10 percent on community-based residential pro- 
grams! In terms of the percentages of youth in each type of program, 83 percent of the 
juvenile offenders were in institutions and 17 percent were in community-based 
residential programs. Vinters, Robert, et al., Juvenile Corrections in the States. Na- 
tional Assessment of Juvenile Corrections, November 1975, p. 21 and p. 9. 

The term “community-based” is used to designate programs which allow clients 
significant quantity and quality on community contact. See Robert Coates, “‘A Work- 
ing Paper on Community-Based Corrections: Concept, Historical Development, Im- 
pact and Potential Dangers,” (Harvard Law School: Center for Criminal Justice, 1974): 
“The words ‘community-based’ focus our attention on the nature of the linkages bet- 
ween programs and the community. A key set of variables which sharply focusses on 
this linkage notion which provides a basis for differentiation among programs is the 
extent and quality of relationships between program staff, clients and the community 
in which the program is located... The nature of these client and staff relationships 
with the community provides the under-pinning for a continuum of services ranging 
from the least to the most community-based.” (p.8) 

2The 1971 LEAA Bureau of census counted 1,045 youth in community-based 
residential programs, the 1973 LEAA/Census identified 1,602 youth, and the NAJC 
researchers counted 5,663 youth in 1974. This increase in the number of youth in 
community-based programs could be an indication of more youth being diverted from 
institutions or an indication of correctional agencies ‘“‘widening their net” by attrac- 
ting youth who except for the community-based programs, would remain in their own 
homes. The former explanation seems, unfortunately, to be the case. (Vinters, et al, 
op.cit., p.32.) also see Lerman, Paul. Community Treatment and Social Control; 
Vinters, et al, op.cit. pp. 76-77; and Rutherford, Andrew and Bengur, Osman, 
Community-Based Alternatives to Juvenile Incarceration, LEAA, October 1976. pp. 
30-31. 

3 Juvenile Justice and Delinquency Prevention, Report of the Task Force on 
Juvenile Justice and Deling y Pr ion, National Advisory Commission on 
Criminal Justice Standards and Goals, 1976, p. 615. 

4 Massachusetts: Officals Say Juvenile System Works, Corrections Magazine, 
May-June, 1975, p.36. Also see Kassebaum, Gene, et al., Contracting for Correctional 
Services in the Community, Volume 1, LEAA, May 1978, pp. 5-8 and 31. 


juvenile delinquency traditionally had been oriented 
to the use of training schools, youth camps, and cor- 
rectional centers. ' Despite the fact that correctional 
agencies continue to place great reliance on institu- 
tions, the number of youth who are placed in 
community-based programs is expanding.? With 
the increased number of youth in community-based 
programs, the importance of these programs has 
correspondingly increased. The role that the state 
juvenile corrections agency should play has been ad- 
dressed by the Task Force on Juvenile Justice and 
Delinquency Prevention. 


The state agency may directly provide all services or it may 
contract with the private sector or with other public agencies 
to provide such services. When services are contracted for, 
the state agency should retain responsibility for monitoring 
and enforcing program standards in the same manner 
prescribed for State-operated programs. 3 


With the advent of community-based corrections, 
the concept of contracting with the private sector or 
‘purchase of services’’ has begun to receive atten- 
tion. 


Arguments for Purchase of Service Concept 


In support of this concept, proponents cite a 
number of arguments: greater flexibility, ease of the 
development of new programs, greater diversity and 
innovation of new programs, increased support for 
community corrections by the private sector, 
avoidance of civil service requirements (ease of hir- 
ing and firing) and other bureaucratic problems, and 
lower than state-operated program costs. These 
benefits are not realized in a state-operated com- 
munity corrections program. 

Former Massachusetts Commissioner of the 
Department ef Youth Services, Joseph Leavey, il- 
lustrated some of the merits of a purchase of service 
system when he stated: 


If you’re going to close a state program it takes a damn 
revolution, like we had in this state. If you’re talking about 
private programs it is much easier for us to go in and say, 
Hey, we don’t need you. You’re not providing the services 
you said you would, (so) we’re not renewing your contract. 4 
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There is no disputing the fact that states which re- 
ly solely or primarily on the purchase of service 
system or ‘state-funded programs” have far out- 
stripped states that rely primarily on ‘“‘state- 
operated programs.” The NAJC researchers found 
that: 


Of the 44 states that had one or both kinds of community 
based programs, eighteen used both approaches, sixteen 
relied entirely on state-funded programs, and ten reported 
that state funds were used only for state-run community bas- 
ed programs...The dominant pattern is reliance entirely or 
mainly on state funded services. 5 
State funded services avoid or at least alleviate a 

major problem of state-operated programs. 
State-operated programs usually have difficulty 
in eliciting community involvement. Such programs 
are sometimes seen as being the responsibility of the 
state and not the local community. The involvement 
of local citizens as members of boards of trustees or 
advisory boards attempting to deal with local pro- 
blems brings a degree of local ownership and ‘‘com- 
munity control” which are powerful incentives for 
widespread community involvement and support. 


Criticism of Purchase of Service 


The purchase of service system is not without its 
critics. Justine Wise Polier, retired judge of the New 
York Family Court, warns against a tendency of 
many people to have “euphoric faith” in the pur- 
chase of services from private agencies.° Judge 
Polier points out that in New York the voluntary 
agencies often screen out the child most in need of 
service because they want a high percentage of suc- 
cesses. Moreover, these agencies also discriminate 


5 Vinters, et al, op.cit., p.43 and p.53. Also see Rutherford and Bengun, op.cit., 
p.23. 

6 “Myths and Realities in the Search for Juvenile Justice,” Harvard Educational 
Review, Vol.44, No.1, February 1974, p. 123. A 

7 Ibid, p.123. Also see The PINS Child: A Plethora of Problems, Office of 
Children’s Services, Judicial Conference of the State of New York, 1973, p.76. 


Even proponents of purchase of service nize the probl of “skimming” or 
“taking only the most intelligent, well-behaved youngsters and refusing to take those 
who they think will cause them probl ie ile Corrections in Massachusetts,” 


Corrections Magazine, Nov.-Dec., 1975, p.8. 

8 See, for example, James Howard, Children in Trouble, The Christian Science 
Publishing Society, 1969. 

9 Wooden, Kenneth, Weeping in the Playtime of Others, McGraw-Hill, 1976. 

There has also been increased coverage of private programs abusing in such 

programs as Minutes.” 

10 Op.cit., p.71. 

11 [t should be noted that monitoring and accountability are noticeably absent in 
the entire field of juvenile justice. See, for example, Nejelski, Paul and LaPook, Judith, 
“Monitoring the Juvenile Justice System: How Can You Tell Where You're Going, If 
you Don't Know Where you Are?” The American Criminal Law Review, Vol. 12:9, 
1974, p.13, “The most important negative aspect...of our services to children is almost 
complete lack of accountability on the part of juvenile organizations.” Also see 
Wolfgang, Marvin, ‘Making the Criminal Justice System Accountable,” Crime and 
Delinquency, Vol. 18, No.1, January 1972, p.15, “‘The so-called system...has no moral 
conscience, no need to report to its immediate neighbors, let alone external agents.” 

12 Tripodi, Tony et al, Social Program Evaluation, F.E. Peacock Publishers, Inc., 
Itasca, Illinois, 1971, p.64. 


against children on the basis of race or religion. 
Thus blacks and Puerto Ricans and some non- 
Catholic or non-Jewish children are denied admis- 
sion to programs because these programs were 
established to serve whites, Catholics, and Jewish 
children and they draw their financial support from 
these segments of the community.’ 

Another problem of the purchase of service 
system is that well-established private agencies can 
become as bureaucratic as the state corrections 
agencies. If these agencies control enough services 
that the state cannot turn elsewhere for similar ser- 
vices, then the private agency and not the state 
agency can dictate which youth will be served and 
the quality of those services. When this occurs, the 
quality of service is likely to decrease and youth in 
most need of services may not receive the service. 

Finally, while child abuse in state operated in- 
stitutions has been well documented, ® only recently 
similar abuse in private agencies has come to light. ° 


Quality of Services 


Given these problems and the advantages of a 
state-funded (or purchase of service) system noted 
above, which system (state-funded or state-run) 
delivers a better quality of service? Vinter, et al., 
conclude there is no difference. 


And we have no evidence from this survey, from NAJC’s on- . 
site studies of all types of correctional programs, from the 
research of others, or from the reports of state ad- 
ministrators indicating any general quality differences bet- 

ween state-run and state-funded community services. 10 

If there are no differences in the quality of service, 
can we say with any confidence that the purchase of 
service system is superior to the state-operated 
system? Certainly, each seems to have resulted in 
different problems. 

It seems fair to say that the weaknesses of state- 
operated programs are inherent and irresolvable 
while weaknesses of state-funded programs are 
more open to amelioration. Realistically, the civil 
service system is not going to allow rapid hiring and 
firing and state programs will not be able to win the 
same level of community support as private pro- 
grams. The question becomes, how can quality ser- 
vices be provided to all youth that require services? 


Monitoring and Accountability 


What is required for a purchase of service system 
to be effective is accountability, which can be 
achieved only through monitoring.’! Monitoring 
has been defined as “‘...those procedures which are 
used for the direct review of program 
operations...”’'* One form of monitoring is social ac- 


PURCHASING SERVICES 35 


counting which is used “‘for recording and keeping 
track of program beneficiaries.” '* 

In addition to the objectives of reviewing, recor- 
ding, and keeping track of the effects of the pro- 
grams, monitoring can be used as a management 
tool to determine whether certain expectations are 
being met, to identify technical assistance needed 
by service providers, to guide the decision of the 
state agency to increase, decrease, or maintain the 
quantity of services purchased, and finally to deter- 
mine whether to renew or terminate a contract with 
service providers. ' 

It is not surprising to find that in Massachusetts, 
which in 1971-1972 pioneered community-based 
state-funded programming, the monitoring system 
was inadequate. One report on the Massachusetts 
Department of Youth Services states that: 


(The director) and his staff failed to monitor either the 
financial management or the quality of the private programs 
with the result that large sums were unaccounted for in pro- 
grams of questionable quality, many of which folded or were 
closed down after he left office. 15 


It should be noted that several private agencies 
were forced to close, not because they did not deliver 
quality service, but because of the inability of the 
Department of Youth Services to meet its financial 
obligations. 

Another study of the Massachusetts experience 
found: 


During 1973 many of the groups that provided services, 
and in particular foster parents, were put to very severe 
financial strain with the agency being on many occasions 
unable to pay for the services it had purchased. This occur- 
red, in the main, because the financial mechanism had not 
developed at the same place as the other major structural 
changes in the agency. 16 


It is distressing, however, to note that several 
years have passed without notable improvements in 
the monitoring ability of state agencies. In their 
1975 review of 12 representative community-based 
site locations, Rutherford and Bengur found that, 
“monitoring of private agency programs appears to 
be limited or non-existent.’’ 

That the Massachusetts Division for Youth Ser- 
vices was unable to deal with the myriad of pro- 
blems surrounding the closing of all state-operated 
institutions for juvenile offenders and develop an 


13 Jbid., p.65. 

14 See Waller, John D., et al, Monitoring for Government Agencies, Urban In- 
stitute, February 1976, p.17. 

15 “Focus of National Attention: Juvenile Corrections in Massachusetts,” Correc- 
tions Magazine, November-December, 1975, p.39. 

16 Rutherford, Andrew, ‘The Dissolution of Training Schools in Massachusetts,” 
Academy for Contemporary Problems, 1974, p.17. 

17 Op. cit., p.24. 

18 Matalon, Rachel, “A Survey Report of Purchase Personal Services Utilization 
and a Review of the Purchase Personal Service Literature,” unpublished manuscript, 
Ohio Youth Commission, 1979, pp. 29 and 30. 


adequate system of monitoring state-funded com- 
munity programs is understandable. What is less 
understandable is why states which have sought on- 
ly to reduce institutional populations by utilizing 
community-based programs have not developed a 
greater ability to monitor programs. 

In order to assess the current use of purchase-of- 
service throughout the country, the Ohio Youth 
Commission in 1978 mailed surveys to state 
juvenile correctional agencies in 49 states and the 
District of Columbia. Of the 34 states which 
responded, 29 or 85 percent indicated use of 
purchase-of-service. Most states reached the same 
conclusions as the researchers of community correc- 
tions programs cited earlier; that is, they indicated 
that purchase-of-service allowed great diversity and 
flexibility in their community-based programs. On 
the other hand, several states indicated that 
monitoring of their purchase-of-service system was 
a problem. '* 


The OYC Experience 


Experience of the Ohio Youth Commission (OYC) 
parallels that of other state juvenile corrections 
agencies. In 1971 there were approximately 2,800 
youth in OYC institutions compared to the present 
(1980) figure of 1,600. The corresponding increase in 
the number of youth in community-based residential 
and nonresidential programs has resulted. Group 
homes, foster homes, and other potential residential 
providers had an average daily population of ap- 
proximately 400 youth in 1971. The current (1980) 
population is 970. There were no contracts for non- 
residential programs for fiscal year 1980. The cur- 
rent contractual services budget for the OYC is just 
under $12 million. 

The OYC purchases services in the areas of educa- 
tion, employment, job preparation, day treatment, 
mental health, outreach and a variety of out-of-home 
placements. The OYC contracts with more that 100 
agencies, approximately 90 percent of which are 
nonprofit and the balance city or county operated. 

Although the OYC purchase of service system is 
far from perfect, the sharing of our perceived 
strengths and weaknesses should be useful to the 
reader. We believe we understand (as opposed to 
having achieved!) the elements of a successful 
system. These elements will now be briefly describ- 
ed. 

An Efficient Fiscal System.—It was noted earlier 
that a major failing of Massachusetts, the one state 
that has deinstitutionalized to a larger degree than 
others, was its severe fiscal problems causing many 
service providers to go out of existence. In Ohio we 
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have experienced some problems in the fiscal area 
but not to the extent of those in Massachusetts. We 
have observed that when the fiscal system ceases to 
pay service providers on a timely basis providers, 
naturally enough, concentrate on the issue of late 
payments rather than on serving youth. The one 
system in Ohio that is now an on-line Cathode-ray 
Tube process, although not free of errors, does pro- 
vide for timely payments to direct service providers. 
On the other hand the Ohio Youth Commission has 
manually processed invoices in a number of other 
program areas which has led to a number of late pay 
checks and animosities between the Youth Commis- 
sion and service providers. Plans for computeriza- 
tion of the entire OYC purchase of service system 
will soon be implemented. — 

Public Support for Community-Based 
Corrections.—Again the experience of Ohio closely 
follows the experience of other states in that 
community-based corrections has not been welcom- 
ed with open arms by those most af- 
fected—neighbors of these programs. Letters to the 
Governor, state legislators, and the OYC Director; 
allegations of illegal and mischievous behavior on 
the part of youth in community-based programs; 
heated battles before zoning boards; newsr .per “‘ex- 
poses’”’; and even the burning of a church which 
sponsors a group home!—these have been some of 
the responses of Ohio citizens to community-based 
corrections. 

To cope with these anticipated problems the 
Youth Commission has made a concerted effort to 
tell the facts of community-based corrections 
through a Federal project (Community Support Pro- 
ject) and through trying to meet the real and im- 
agined concerns of those who are protesting the ex- 
istence of the community-based programs. The 
Community Support Project, an LEAA funded pro- 
ject, has published some excellent promotional in- 
formation on corrections in the community and 
what the OYC is trying to do. These publications at- 
tempt to assuage the fears and prejudices of the 
general public through slide-tape shows and publica- 
tions. Although the quality of this information is 
high, the impact of the Community Support Project 
in increasing the support of the public for communi- 
ty based corrections has not been established. 

Trained Direct Service Staff.—Staff from the Com- 
munity Services and the OYC’s Staff Development 
Unit have worked in conjunction with providers of 
service to plan and implement systematic training 
of those staff who are providing direct service to 
youth in community-based programs. These train- 
ing sessions have been of high quality and have 
definitely improved the skill level and some of the 


formal training that is lacking in the staff of agen- 
cies which provide direct service. 

Technical Assistance.—The Youth Commission 
has placed great emphasis on monitoring as 
demonstrated by the presence of ‘‘specialists’’ staff 
on the regional level. There are specialists in the 
areas of volunteers, employment, education, 
neighborhood youth workers (outreach workers) and 
community residential services (3) in each of the 


Youth Commission’s seven regional offices. 
These specialists, usually former ‘‘Youth 
Counselors” (parole officers), are experienced practi- 
tioners and can provide technical assistance as well 
as ensure contract compliance. Specialists monitcz 
each program under contract on a monthly basis; 
reviewing the activities, deficiencies and plans for 
resolving deficiencies if any exist. (Deficiencies are 
those areas in the program which fall short of stan- 
dards, discussed below, and the program statement 
which each agency is required to submit as part of 
the contracting process.) Deficiencies or violations 
in standards are dealt with through meetings be- 
tween staff and the service provider and the OYC at 
the regional level. If the deficiencies persist or there 
is a serious violation of standards the OYC will issue 
a letter notifying the provider that unless the deci- 
sion is appealed through a fair hearing process, the 
contract between the OYC and the provider will be 
terminated. 


Standards for Providers.—Community Services 
staff has worked with the OYC Legal Affairs Office, 
the Office of Business Administration and, again, 
provider groups in developing standards for the 
various types of programs. Because standards must 
be perceived by providers as legitimate and as tools 
to provide quality services the standards cannot be 
unrealistic or overly bureaucratic. When standards 
are accepted by providers they will not strenuously 
object to close monitoring based upon the stan- 
dards. Moreover, accepted standards evenly enforc- 
ed throughout the state will lead to a consistent 
relationship between the OYC and service providers 
and, ultimately, to better services to youth. 


Research.—The Youth Commission Community 
Services staff has worked closely with the Office of 
Research to develop a longitudinal research study of 
the effectiveness of its community-based programs 
compared with its institutional programs. First 
returns of this research indicate that the findings in 
Ohio will corroborate findings of other research 
studies in the field of community-based corrections. 
That is, community-based programs are at least as 
effective as institutional programs, while being con- 
siderably less expensive. 


Diversity in Providers.—The Youth Commission 
has not had the problem experienced in other states 
of having only a few agencies dominate the field of 
providers of services. The Youth Commission con- 
tracts with approximately 100 different agencies so 
that no one agency can dictate the relationship be- 
tween itself and the Youth Commission. This leads 
to all agencies being treated equally, or at least not 
grossly different by the Youth Commission and 
eliminates jealousies and rivalries among the ser- 
vice providers as well as grievances against the 
Youth Commission. 

Commitment to a Purchase of Service 
System.—Last but not least among the elements of 
the OYC system is a genuine commitment in 
understanding of the purchase of service system. 
The OYC recognizes that there are some global 
needs which are shared by itself and direct service 
agencies—a need for cooperation, joint planning, 
open communication, and improving the perception 
that the public has of community-based corrections. 
We also recognize that there are some inherent 
vested interests which the OYC has that are 
challenged by vested interests of the service pro- 
viders: 


PURCHASER OF SERVICE 


(1) To see that all youth, in- 
cluding youth with the most 
severe acting out behavior, 
the most emotionally 
disturbed, or the most men- 
tally retarted, receive needed 
services. 


PROVIDER OF SERVICE 


(1) To work with youth who 
have the greatest chance to 
succeed or at least youth 
who will not bring the agen- 
cy adverse community reac- 
tion because of the youth’s 
past behavior. 


Whether ‘‘skimming’’—screening out the most 
difficult youth—can be avoided rests upon two fac- 
tors: (1) the contractual relationship between the 
two parties (If the purchaser pays a fixed amount 
regardless of the number of youth served, pressure 
to serve the most difficult youth is reduced. If the 
purchaser pays only for the number of youth served 
there is a greater possibility that these youth will be 
served.) and (2) the availability of providers 
throughout the state who are willing to work with 
difficult youth (Some providers take pride in the fact 
that they are willing and able to work with 
“unreachable” yout who fall outside of the intake 
criteria of other agencies). 


PURCHASING SERVICES 


(2) To obtain services to youth 
with the least possible delay. 
(Purchaser) 


(2) To deliberate before making 
a decision in order to main- 
tain autonomy, screen out 
difficult youth and involve 
staff in an important deci- 
sion. (Provider) 


Factors that influence the speed with which the 
referral is accepted include all of those listed for ac- 
cepting difficult youth plus, in most instances, the 
educational level of the staff of the private agency. 
That is, our experience indicates that speed of in- 
take varies inversely with the educational level of 
staff members of private agencies. Fortunately, a 
few agencies, with which the OYC contracts, are ex- 
ceptions to this observation. 


(3) To monitor to assure quality 
services are delivered. This 
need can be met by on-site 
visits, by demanding reports 
on each youth who is being 
served as well as reports on 
the program in general, and 
by use of peer pressure from 
other service providers. Pro- 
viders and associations put 
pressure on an agency when 
the quality of service 
declines. (Purchaser) 


To meet the demands of the 
public agencies as well as 
their boards of directors or 
advisors. Providers seek to 
establish their legitimacy so 
that the monitoring will not 
interfere with their primary 
objective of delivery of ser- 
vices to youth they serve. 
Agencies frequently com- 
plain about bureaucratic red 
tape and undue interference. 
into the operation of their 
agency in the name of public 
agency monitoring. (Pro- 
vider) 


These conflicting needs partially explain the com- 
plaints that OYC staff has against residential pro- 
viders as well as complaints against the OYC. 

Complaints about the OYC include: 

(1) Lack of consistency among OYC staff. Often 

expectations of OYC staff within a single office or 

within the OYC network of seven regional offices 
differ in their relationship to service providers. 

When providers around the state are organized 

and talk to each other, statewide consistency is 

needed. 
(2) Lack of sensibility to attitudes and pressures 
of the community. 


(3 
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(3) Lack of knowledge of OYC staff about what 
provider does and why. 

Some OYC staff complaints against service pro- 
viders include: 

(1) Lack of experience and competence of program 
staff. 
(2) Lack of cooperation. 

(3) Not following OYC procedure. 

(4) Slow and rigid intake. 

(5) Trying to be advocate for youth which 

sometimes conflicts with meeting OYC expecta- 

tions. 

These complaints, grievances and charges are not 
surprising. They are similar to complaints and 
grievances which supervisors have of their workers 
and vice versa. The resolution or at least the 
amelioration of the complaints and the problems 
that lie behind them must be addressed by both the 
purchaser of service (OYC) and the providers of ser- 
vice. However, the initiative for dealing with the 
problems is the responsibility of the purchaser of 
service (OYC). The OYC has a legal obligation to 
provide services and when it chooses to do that 
through a purchase of service arrangement the legal 
obligation still rests with the OYC to see that the 
service is provided. Certainly a lack of information 
on the part of both parties has led to many of the 
problems and complaints. Therefore, a general effort 
to educate staff of both the service provider and pur- 
chaser of service is absolutely necessary. 

Because of the different roles that each party 
plays there will always be some conflict between the 
purchaser and provider of services. For example, if a 
provider wishes to play a strong advocacy role for 
youth that they serve, they may well come into con- 
flict with the purchaser of service. In such a situa- 
tion both parties need to understand the other’s 
position and realize that harmony is not always re- 
quired for a relationship to be functional. 

Arms Length Governance.—In its dealings with 
service providers, OYC attempts to assume the 
stance which one author describes as ‘‘arms length 
governance.” That is, the purchaser of service 
must regulate and oversee the general activities of 
the provider of services because of the legal respon- 
sibility to see that quality service is delivered. Ac- 
countability must not be compromised. 


19 Young, Dennis R. and Finch, Stephen J., Foster Care and Nonprofit Agencies, 
Lexington Books, 1979, p.233. These authors state earlier in their book, ‘Increasingly 
the future of nonprofits as a vehicle of service delivery seems to depend on the ability 
of government to become a competent and sensitive overseer of nonprofit sector ac- 
tivities,” p. 19. On the same point, Kassebaum, et al, state, ‘‘To impose governmental 
requirements beyond a reasonable degree upon private organizations is to defeat the 
very purposes of contracting out for certain services. Clearly extensive contracting re- 
quires both accountability and the retaining of the free market mechanisims.” op. cit., 
p.31. 


However, the purchaser of service must learn to 
accomplish this task without interfering with 
management prerogatives. That is, the purchaser 
must seek to preserve the present strengths of ser- 
vice providers, must see value in the diversity and 
innovations which come from different perspectives 
and different role definitions than those held by the 
OYC. The purchaser of service must be willing to 
pay the price. Innovative, nontraditional, creative 
programs are usually ones that hire young and inex- 
perienced staff, who often disdain what they 
perceive as bureaucratic or “law and order’’ at- 
titudes of the correctional agency. The two appear 
to go hand in hand. If a public corrections agency is 
unwilling to struggle with nontraditional programs, 
it will limit the range and the competence of 
resources open to youth under its care. 

Service providers who are independent and 
autonomous, who have their own base of influence 
and who draw on community support are in a better 
position to deliver quality services to youth than 
agencies which are totally dependent on the OYC. 
Just as the good supervisor does not want his 
worker to merely be a “‘yes man’ without being 
creative and innovative, and without adapting his 
own style of performing his job, the purchaser of ser- 
vice must assume a stance with the provider of ser- 
vice in which conflict and different perspectives are 
not seen in a negative light. 


Summary and Future Directions 
Both the strengths and weaknesses of the pur- 
chase of services system which are discussed in the 
literature are found in the OYC community-based 
program. The OYC has been able to reduce its in- 
stitutional population and increase its community- 
based programming because of the rapid and 
diverse expansion of programs by private service 
providers. The elements of a successful purchase of 
service system have been discussed along with the 
problems that Ohio has had with providers ‘‘skimm- 
ing’’ and the conflicting needs and perceptions of 
the providers of service and the purchaser of service. 
Some of the areas that will be addressed in the 
future: 
(1) Improving the monitoring functions of OYC 
staff to ensure accountability. There is often a 
conflict between the technical assistance function 
of the OYC and its monitoring function. The two 
can be in conflict when a situation arises in which 
the OYC finds itself with a major interest in the 
continuance of an agency because of the funds 
and technical assistance that the OYC has pro- 
vided to the project. Concomitantly the OYC may 
be dependent of the agency to serve a large 


number of youth in such situations. There is 
pressure on the monitoring staff to be less than 
diligent in enforcing established standards. One 
possible solution to this problem is to have in- 
dividuals with no responsibilities for the program 
to monitor the program. In some states there are 
special evaluators in monitoring units who per- 
form this function. We believe, however, that 
such detached units are often not in touch with 
the realities of program needs and needs of youth. 
Therefore, the OYC has experimented with keep- 
ing the monitoring function within the program 


HIS DAY IN COURT 39 


services staff but switching responsibilities. That 
is, an education specialist along with a communi- 
ty residential services specialist will monitor a 
group home and then an alternative school pro- 
gram. We have found this idea to be promising. 
(2) Computerization of the fiscal process te more 
efficiently pay providers for services rendered. 
(3) An improved fiscal system which will provide 
fiscal accountability for the use of public funds. 
(4) Increase joint planning between the OYC and 
service providers to deal with present problems 
and future expansion needs. 


His Day in Court 


By FREDERICK GREENWALD, Ph.D.* 


LTHOUGH the alien offender is given all the 
A rights and privileges of the citizen offender 

with respect to arrest, trial, and oppor- 
tunities for defense, and is provided with the ser- 
vices of an interpreter to insure his understanding of 
the proceedings and the opportunity to present his 
thoughts, more frequently than not he is denied that 
which to him may be the most critical phase of the 
procedure if he is found guilty: the presentence in- 
vestigation report. Where such a report is provided, 
it will very often be a perfunctory effort consisting 
of a record check, a review of the details of the of- 
fense, the defendant’s statement, and the informa- 
tion he provides about himself. This is necessarily 
self-limiting because the official records rarely if 
ever provide verified social history, particularly 
where it is not essential to the successful prosecu- 
tion of the case. Still, the presentence report is 
acknowledged to be the single most valuable item 
available to the court in making it’s decision regar- 
ding sentence to be imposed. Should imprisonment 
be the ultimate decision it is vital to the institu- 
tional authorities in planning the program during 
confinement and to the probation officer during the 
period of supervision either on probation or parole 
should deportation proceedings be delayed or avoid- 
ed. 

A survey made during the summer of 1979 by the 
Alliance of Non-Governmental Organizations’ 
Crime Prevention and Criminal Justice Branch 
found more than 2,000 alien offenders serving 


*Dr. Greenwald is executive director of International Proba- 
tion and Parole Practice and for 22 years was a United States 
probation officer in the Eastern District of Pennsylvania. 


sentences in Federal and state correctional institu- 
tions in the United States. How many aliens are con- 
fined in prisons throughout the world? To be na- 
tionalistic, how many Americans are imprisoned in 
other nations? How many aliens now serving time 
might have been granted probation had the court 
been in possession of well-prepared, fully 
documented presentence reports? The numbers in- 
volved are not limited to those currently in- 
carcerated. How many sentences were suspended 
and the defendants ordered or permitted to leave the 
country without supervision because of favorable 
impressons and the eloquence of the defense at- 
torneys? Many of these defendants, rather than be- 
ing granted probation equivalent to “sunset 
parole,’’ should have been incarcerated for the pro- 
tection of society. 


Why Should We Be Concerned? Let’s Just Get Rid 
of the Problem!—There are a number of reasons for 
concern. The United States justifiably prides itself 
on its system of justice. The rights of the defendant 
are carefully preserved throughout the judicial pro- 
cedure. The alien should not be deprived of the 
privilege of equal opportunity for full consideration 
of his background prior to sentencing, nor should 
the court be hampered in its efforts by the fact that 
information is not available to it. The information in 
many cases can be made available. 

Caseloads are high enough—we don’t need any 
more. The numbers involved might add to the 
caseload in small measure, but the percentages 
would be minute. The numbers are bound to in- 
crease. True, but considering the fact that aliens 
would be transferred out as well as in (American 
citizens convicted in courts of other nations return- 
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ed under the same type of “courtesy supervision’’) 
the increase would not be great. 

Do we get rid of the problem by ‘shipping them 
out’’? Let us look at the question. __ was ar- 
rested on charges of armed robbery. When it was 
found he was a citizen of another country it was 
agreed that upon his promise to leave and not return 
to this country he would be deported, but not pro- 
secuted. This was done. Six months later he was 
back and arrested on a new charge of armed rob- 
bery. This time to insure that he would not return if 
permitted deportation rather than prosecution he 
was required to sign a written agreement to this ef- 
fect. A short time later he was again on his way 
home. Six months later he was back, arrested a third 
time on new charges of armed robbery. This time he 
was prosecuted. At no time during this procedure 
was a presentence investigation made, nor was there 
a pretrial investigation. Such investigations might 

‘have disclosed prior records, or other information 
mitigating against deportation without either in- 
carceration or probation. Certainly, if referral and 
transfer had been made to the probation services of 
the receiving nation the authorities in the nation of 
jurisdiction would have been told he had failed to 
report and might have been on the alert for possible 
return. Possibly the probation services in the nation 
of residence might have been able to provide such 
services as were essential to meeting the offender’s 
needs without return to criminal activity. 

There are values to be achieved through the 
transfer of sanctions in addition to those mentioned 
above. Prison superintendents have spoken of the 
difficulties of integrating alien offenders into the 
population because of language and cultural dif- 
ferences as well as inadequate information about 
anything other than the offense. 

Even where the language is understood, the 
primary educational source for the alien inmate will 
be other inmates. Is this a way to assure a more ade- 
quate adjustment to society in a strange country? 
Far better that the alien be returned to his own na- 
tion where the re-educational process can take place 
in a language and under circumstances to which he 
is accustomed. We are assuming, here, that the 
court wishes to exclude this individual from the 
country. This may not necessarily be the case. 

The question of violations comes up inevitably. 
Consider the offender who has been granted proba- 
tion with return to the nation of residence as a 
special condition and with courtesy supervision ar- 
ranged with the receiving nations’s probation office. 
What if he violates the conditions of probation 
through a new offense; a violation which if it took 
place in the nation of jurisdiction would have 


resulted in a hearing for violation of probation? 
There is no treaty and, therefore, he cannot be 
returned to the court of jurisdiction. Let us consider 
this matter. When the deportation takes place (or if 
the defendant is merely excluded as a condition of 
probation) it is unlikely that the deporting or ex- 
cluding nation wants him back under any circum- 
tances. Should there be a new arrest and conviction, 
however, action should be taken. What I propose is 
that the new conviction result in a new sentencing 
before a judge of the new court of jurisdiction. The 
presentence report prepared for the original court on 
the earlier offense would be made available to the 
new judge as a part of the presentence report 
prepared for him. He would be made aware of the 
fact that the offender not only had a previous con- 
viction in another country but had abused the 
privilege granted him by that court. This should be 
taken into consideration in the determination of the 
sentence to be imposed on the new offense; thus the 
violation procedure would take place without the 
need for returning the offender to the original court. 

I’ve Got a Heavy Caseload. It Would Be a Waste of 
Time And Effort To Go to All This Trouble for a 
Single Case.—Such an argument goes against the 
philosophy of probation and parole despite the fact 
that the element of time is a truly practical problem. 
It is a problem, however, that can be resolved. The 
Foundation for the Development of International 
Probation and Parole Practice has the facilitation of 
such service as one of the main reasons for its ex- 
istence. A request for service accompanied by the 
appropriate papers will start a process which will in- 
clude: communication with the appropriate 
authorities in the nations from which essential infor- 
mation must be derived; the return of the 
response(s) from the nation’s agency with recom- 
mendations for or against probation, community 
service, special conditions, etc.; and an agreement to 
offer courtesy supervision should such action be re- 
quested by the court. A network of such contacts is 
in the process of development. Where such an agen- 
cy does not exist efforts will be made to either 
develop one or find an acceptable alternative ser- 
vice. Where this is impossible or where, because of 
legal technicalities such an investigation or supervi- 
sion cannot be arranged the court will be notified. 

To preserve the rights of the offender as well as to 
meet legal requirements of the various courts and to 
prevent the abuse of the process the following 
papers would be required to accompany a request 
for service: 

(1) An order of the court certifying the date and 
place of conviction, and violation of the specific 
criminal act by title, statute and section numbers. 
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(2) An order of the court requesting a presentence 
report and authorizing the Foundation to act in its 
behalf for this purpose. 

(3) A statement by the defendant and his attorney 
(both must sign) authorizing the release of confiden- 
tial information and agreeing to the presentence in- 
vestigation. 

(4) An outline of basic information such as the 
data completed on Form 1 used by the U.S. Proba- 
tion System. 

(5) A copy of the indictment and the details of the 
offense. 

As for the “‘single case’’ issue, I believe it is un- 
necessary to remind the readers of our concern for 
the rights of our citizens while in other countries. 
Can we offer less to the alien while he is here? 


Why Should a Foundation Be Organized for This 
Purpose When We Can Do It Ourselves?—As a matter 
of efficiency. The time required to locate the essen- 
tial resources, establish the lines of communication, 
determine the requirements of different nations for 
information or for the release of information makes 
it impractical for each office to do the work for the 
few cases involved. With one office specializing in 
such operations, willing and able to establish the 
essential lines of communication, and able to take 
the time to research resources without depriving 
other cases of essential attention, such presentence 
investigations and arrangements for courtesy super- 
vision become practical. While it is true that univer- 
sal cooperation does not exist at this time, the 
number of nations willing to participate is increas- 
ing. Part of the work of the Foundation is educa- 
tional, providing information, lecturers, arranging 
conferences, etc., in order to broaden the understan- 
ding of the values of probation and of such in- 
vestigations and transfers. The Foundation, 
however, does no lobbying nor does it seek to in- 
fluence legislators. This is the responsibility of the 
local organizations. 


Such a Process Is Costiy in Time and Money. Is It 
Practical When These Are Considered?—The Founda- 
tion is a nonprofit corporation and services are pro- 
vided at cost. In terms of values to be derived let us 
consider a number of factors: 

(1) If the alien offender is to be taught to resolve 
his problems in a socially acceptable fashion, his 
problems must be recognized, motivations must be 
explored, and he may also need re-education regard- 
ing the customs and traditions of the nation of 
jurisdiction. The staff involved in treatment must 
be made aware of such differences as may exist and 
the confusion that the defendant may feel trying to 


cope with the problems evolving from such situa- 
tions. 

(2) Imprisonment in the nation of jurisdiction may 
not offer the best milieu for treatment, particularly 
if there are distinct language and cultural dif- 
ferences. It makes little sense to commit a person to 
prison if this would not ordinarily be the sentence 
imposed if he were a citizen or long time resident; 
particularly, if the court has deportation or exclusion 
as a special condition of consecutively imposed pro- 
bation in mind. Courtesy supervision by the agency 
of the receiving nation would be far more useful 
under the circumstances. 

(3) The cost factor in moving an individual back to 
his own country under courtesy supervision com- 
pares more than favorably with either the social or 
economic costs of imprisonment, while the selective 
use of imprisonment offers a more favorable prog- 
nosis. 

(4) The ‘“‘grass roots’ implications of such in- 
vestigations and returns rather than imprisonment 
can have a positive impact on the families and 
friends concerned for the offender’s welfare. 


Reciprocity.—A vital element in international pro- 
bation is reciprocity. Request for information and 
referral to sources of assistance to alien offenders 
have been received from several governments and 
more may be expected. Requests for assistance with 
investigations and transfers have been received, 
assigned, and depending upon the laws of the nation 
involved, completed in varying degrees, most to the 
satisfaction of the court. As the numbers increase 
there will be greater recognition of the effort and it’s 
values and cooperation will also increase. The need 
for a central organization or assigned officer in each 
nation to make assignments and followup on results 
becomes increasingly evident. In the future as 
criminal justice broadens its functions and interna- 
tional criminal court becomes a reality such national 
representatives or agencies may well become the 
nucleus of an international probation system. 


Summary 


Sentencing the alien offender is as vital a part of 
the judicial process as the sentencing of a citizen or 
long-time resident. It may have far-reaching effects 
both on the individual and the nations, not to men- 
tion the families involved. When economic and 
social costs and values are weighed, the balance 
favors providing equal rights to the alien offender 
and an equal opportunity to the court to have 
benefit of as full and complete knowledge of the of- 
fender as possible when considering the sentence to 


é 
- 
> 


42 FEDERAL PROBATION 


be imposed. In addition, the alien offender can 
derive benefit from the sentence to be imposed and 
society can receive the additional protections and 
benefits of intelligent and knowledgeable sentencing 
and treatment processes. 

The courts of the United States are not alone in 
needing such information. The assistance of the pro- 
bation offices of the United States is not sufficient. 
The Foundation is working through the Ministries 
of Justice of the various nations to obtain reciprocal 
cooperation. The need and value of such services 
have been recognized by the courts and other of- 
ficials of a number of nations and the number is ex- 
pected to increase. A prison warden in Germany is 
agreeing to the value of such information mentioned 
that in his institution alone there were inmates from 
15 different nations; most of them did not speak 
German and knew little of the laws or customs of 
Germany. Nevertheless they had to be integrated in- 
to the general population and provided with both re- 
educational services and protection from those who 
might try to take advantage of them. There are 
many alternatives to imprisonment; many com- 
munity resources available and others to be de- 
veloped. The courts must be made aware of them in 
order to plan appropriately for the individual whose 
sentence is under consideration. Regardless of the 
nations involved, regardless of the cultures and 
traditions to which the defendant has been ac- 
culturated or to which he has been newly exposed, 
the problem of criminality is the same throughout 
the world. The objectives of the correctional pro- 
cess, i.e., to prevent recurrence of criminal behavior 


and to motivate the individual toward socially ac- 
ceptable behavior are common in every nation. 

The voluntary effort for a court in Massachusetts, 
later legislated into existence as an arm of the court, 
spread throughout the United States and to many 
other countries. Probation now has the opportunity, 
the responsibility for further expansion through in- 
ternational cooperation. Conversations with 
members of the judiciary, officials of ministries of 
justice, probation officers and prison wardens of 
some 30 nations representing every settled conti- 
nent, from both sides of the “iron curtain,’”’ large, 
small, old, and newly developing, lead to the belief 
that the time has come when such a concept will find 
general acceptance once the initiative is taken. Now, 
when the numbers of offenders are relatively small, 
is the time to develop the procedures to meet such 
needs. The groundwork for such concerted efforts is 
being laid by both the International Probation 
Organization, and the Foundation for the Develop- 
ment of International Probation Practice. Other 
organizations are also actively engaged in the effort. 
Among them the Foundation for the Development 
of an International Criminal Court. The United Na- 
tions has taken the subject under consideration at 
the 6th U.N. Congress on Crime Prevention and 
Treatment of Offenders. A number of groups of na- 
tions are in the process of formulating treaties and 
conventions to facilitate the exchange of informa- 
tion and transfer of supervision, but such negotia- 
tions have just begun and may take years to com- 
plete. 


T. UNDERSTAND the problem of crime in any but human terms is to hide from it. 
—Davip L. BAZELON 
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Patterns of Probation and Parole 
Organization 


By CHARLES L. JOHNSON, Ph.D., and BARRY D. SMITH* 


YSTEMIC and organizational issues in criminal 
S justice have received considerable attention 

over the last decade.' As a result of this at- 
tention, what has been obvious to many criminal 
justice practitioners is now public knowledge. That 
is, the criminal justice system in the United States 
is a complex labyrinth characterized by a wide diver- 
sity of organizational structures. Not only do the 
organizational structures vary between police, 
courts, and corrections, but also within each compo- 
nent as well.” This diversity has led many people to, 
argue that criminal justice is not really a system;* 
however, regardless of one’s viewpoint, it would be 
hard to argue that the interrelationships between 
components do not impact on services provided. 
Specifically, that organizational structures critical- 
ly affect services. * 

Our purpose is to examine the organizational 
structure of a subcomponent of corrections---- 
probation/parole. The authors will delineate the 
plethora of existing organizational structures into a 
typology derived from recommendations by the 
1973 National Advisory Commission on Standards 
and Goals (hereafter referred to as the Commission) 
and determine the extent of state compliance to the 
Commission’s recommendations. 

The diversity of organizational structure in proba- 
tion and parole has long been recognized as con- 
tributing to the lack of coordination evident in cor- 
rections. The 1966 Manual of Correctional Stan- 
dards, for example, discussed the diversity and com- 
plexity of probation/parole organizations. Some of 
the trends, according to the Manual, are state ad- 
ministered probation, parole functions moving from 
the judicial to executive branch, and parole boards 
of not less that three members, appointed by and 
responsible to the governor.* These trends indicate 
a movement towards streamlining correctional pro- 
grams with the goal of providing better services 
through unification. 

An example of such an attempt is the organization 
of parole supervision in such a way that intercompo- 


*Dr. Johnson is assistant professor, Department of Political 


Science and Criminal Justice, University of Arkansas at Little 
Rock. Mr. Smith is a research associate at the Criminal Justice 
Center, Sam Houston State University, Huntsville, Texas. 


nent program coordination is enhanced. One argu- 
ment is that parole supervision is a continuation of 
the rehabilitation process and that the highest 
degree of coordination can be achieved by placing 
parole supervision and the institutional program 
under the same administrator. On the other hand, 
many feel the authority that sets conditions and 
grants parole should have the staff to assure that 
conditions are met. ‘‘However this question is 
resolved, there is no doubt that efficiency demands 
the closest possible coordination between paroling 
authority and the department of corrections.”’ ® 

Another example of an attempt at unification is in 
the area of parole authority. The dominant pattern 
is for paroling authorities to be autonomous from in- 
stitutional staff; however, many states have at- 
tempted to devise organizational means for pro- 
moting closer coordination between the institu- 
tional staff and the paroling authority. ’ 

Each of these attempts revolves around the desire 
to provide better services through an organizational 
structure which enhances coordination. This 
perspective is perhaps best portrayed by the follow- 
ing quote from the Commission: 


Unification of all correctional programs will allow the coor- 
dination of essentially interdependent programs, more effec- 
tive utilization of scarce human resources, and development 
of more effective, professionally operated programs across 
the spectrum of corrections. 


The most recent comprehensive statement con- 
cerning organizational issues in corrections is the 
1973 volume on Corrections by the Commission. 
While this volume addresses a variety of issues in 
corrections, the sections which have the most ap- 
plicability to this study are chapter 10 (Proba- 
tion), chapter 12 (Parole) and chapter 16 (The 


1 See, for example, Gary N. Holten and Melvin E. Jones, The System of Criminal 
Justice (Boston: Little Brown and Company, 1978) also - National Advisory Commis- 
sion on Criminal Justice Standards and Goals: Criminal Justice System (Wash: 1973). 

2 National Advisory Commission on Criminal Justice Standards and Goals: Correc- 
tions (Wash: 1973) 

3 Neil C. Chamelin, Vernon Fox, and Paul Whisenard, Introduction to Criminal 
Justice (New Jersey: Prentice-Hall, Inc., 1975). 

4 National Advisory Commission on Criminal Justice Standards and Goals: Correc- 
tions (Wash: 1973) 

5 American Correctional Association, Manual of Correctional Standards, 3rd ed. 
(Wash: 1966) 

6 Garrett Heyns, “Patterns of Correction,” Crime and Delinquency, July 1967, p. 
430. 

7 President’s Commission on Law Enforcement and Administration of Justice, 
Task Force Report: Corrections (Wash: 1967). 
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Statutory Framework of Corrections). The 
sources for the following review were derived 
from specific standards outlined in each of these 
chapters. 


Probation 


One of the central focuses of concern for this 
study is the organizational location of probation 
field services within the criminal justice system. 
Historically and statutorally, the granting of pro- 
bation has been a function of judiciary, however, 
the administration of probation field services 
(supervision) has had, and continues to have, a 
variety of organizational locations. Perhaps the 
major issue with respect to organizational loca- 
tion develops when the judiciary has ad- 
ministrative responsibility for court and field ser- 
vices with the court staff having responsibility 
for both of these functions. The claim has been 
made that where this organizational structure oc- 
curs, the primary emphasis is placed more on ser- 
vices to the court than services to the proba- 
tioner. The counter to this contention is that 
placement of probation field services in the 
judiciary provides the court with critical feed- 
back necessary for appropriate case disposition 
and service provision. Those who contend such 
service should be located outside of the judicial 
function cite the lack of coordination with other 
human service agencies, normally located in the 
executive branch of state government, and the 
resultant duplication of services. 


Parole 


Parole continues to be the most viable method of 
supervising offender re-entry into the community. * 
While there have been recent attacks on the fairness 
and utility of the parole function, ° all 50 states con- 
tinue to have active parole supervision programs. 
For the purpose of this study, the primary issues 
revolve around the organizational structure and pro- 
gram placement of each component of the parole 
function. Specifically, how are the decisions to 
parole and provision of field services organizational- 
ly linked to each other vis-a-vis the executive branch 


8 The National Manpower Survey of the Criminal Justice System (Vol. 6, Criminal 
Justice Manpower Planning) an LEAA funded project, projects the growth of full-time 
equivalent employees in probation and parole to increase by 50 percent from 1974 to 
1985. While the growth rate is predicted to slow hat between 1980-1985, an 
overall increase is projected during this time period. 

9 See, for example, David Fogel, We Are the Living Proof (Cincinnati: W.H. Ander- 


son Company, 1975), also, Leonard Arland, Prisons: Houses of Darkness (New York: - 


The Free Press, 1975). 

10 American Correctional Association, Directory (ACA, 1980). 

11 National Advisory Commission on Criminal Justice Standards and Goals: Cor 
rections (Wash: 1973). 


of government, and, are these functions locally or 
state administered? 

Traditionally, the majority of the paroling 
authorities are organizationally linked to the gover- 
nor of a state in one of three ways. The first instance 
is a direct link whereby the governor appoints and is 
directly responsible for the parole board with no in- 
tervening state agency. In the second instance the 
parole board is in a financial and/or adminstrative 
sense located in an executive branch agency, such as 
a corrections department or a more comprehensive 
umbrella human agency. In this format the parole 
board is still programatically responsible directly to 
the governor of the state. In the third instance, the 
parole board is organizationally located and ad- 
ministratively responsible to either the department 
of corrections or a larger umbrella agency, which 
also has responsibility for correctional institutional 
services. 

A second major area which will be addressed is 
the organizational relationship between parole field 
services and either the paroling authority or depart- 
ment of corrections. There are three basic organiza- 
tional structures currently operating in American 
parole systems. The first places parole field services 
directly under the auspices of the paroling authori- 
ty, the second places field services within a depart- 
ment of corrections, and the third, which has limited 
use, places field services outside of both the paroling 
authority and department of corrections. The latter 
may be found within a larger umbrella human ser- 
vice agency or occasionally have first level depart- 
mental status in the executive branch. '° The most 
cogent argument cited for placing the field services 
function outside of the paroling authority is to in- 
sure the independence of the parole decision from 
such influences as staffing patterns and caseloads. 
On the other hand, there are those who feel that field 
services are an integral part of the paroling func- 
tion, and for purposes of coordination should be ad- 
ministratively responsible to the paroling 
authority." 


Investigative Procedure 


The Commission has addressed each of these 
issues by promulgating standards which outline 
recommended administrative relationships. This 
section will transpose those standards relating 
specifically to the previously stated issues into the 
research questions to be addressed. 

The following four questions reflect major recom- 
mended standards by the Commission. The portion 
of each standard generating the research question is 
also given for the purpose of clarity. 
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(1) Are parole field services separate from the 
paroling authority?—(Standard 16.4) ‘‘Each state 
should enact legislation by 1978 to unify all correc- 
tional facilities and programs. The board of parole 
may be administratively part of an overall statewide 
correctional services agency but it should 
be...separate from field services.” 

(2) Are parole field services located in Depart- 
ments or Divisions of Corrections?—(Standard 12.5) 
“Each state should provide by 1978 for the con- 
solidation of institutional and parole field services in 
departments of divisions of correctional services.” 

(3) Are probation services organizationally located 
in the executive branch of _ state 
government?—(Standard 10.1) “Each state with 
locally or judicially administered probation should 
take action...to place probation organizaticnally in 
the executive branch of state government.”’ 

(4) Is the parole authority autonomous and in- 
dependent in decisionmaking from the Department 
of Corrections?—(Standard 12.1) ‘‘Each 
state...should by 1975 establish parole decisionmak- 
ing bodies...that are independent of correctional in- 
stitutions. These boards may ve administratively 
part of an overall statewide correctional services 
agency but they should be autonomous in their deci- 
sionmaking authority...’’ 

There are various sources of information which 
would allow the determination of the degree to 
which state probation and parole agencies meet the 
Commission recommendations. After reviewing the 
nature, comprehensiveness, and validity of available 
information the authors chose the 1980 American 
Correctional Association Directory. 

The Directory, which the American Correctional 
Association has been publishing continuously since 
1940, contains a state-by-state description of each 
correctional system. Information about the correc- 
tional system is further divided into sections on in- 
stitutions, parole boards, parole services, and proba- 
tion services. In addition, further information is pro- 
vided on the organization of specific services so the 
reader can better understand the total organization 
and administrative structure of correctional ser- 
vices in any given state. The information provided 
in the Directory is comprehensive, but as is 
sometimes the case in any publication problems of 
interpretation arise. 


12 The Commission indicates that the organzational arrangement of placing the 
parole authority in a unified department of corrections but retaining independent 
powers is a model gaining prominence in the United States. 

13 The reader should be cautioned that both administrative and/or legislative 
changes can quickly impact organizational structures, therefore the data used in this 
study, both the ACA Directory and followup agency contact, reflect the organization 
structure only at this point in time. 


When a problem developed with interpretation, 
the state agency in question was contacted to pro- 
vide clarification. Examples of interpretation pro- 
blems include areas such as how to classify the dif- 
ferent agency names and how to operationally 
define autonomous and independent. It was 
necessary, for example, to include agencies such as 
Department of Mental Health, Department of 
Rehabilitation and Social Services, Department of 
Public Safety, etc., under the general rubric of 
“Department of Corrections’’ when the umbrella 
agency either included or encompassed correctional 
functions. 

Further, the American Correctional Association 
Directory appears to be distinguishing agencies as 
independent only when they are not under an um- 
brella agency and report directly to the governor. 
For our purposes, autonomous and independent will 
be used interchangeably to connote departments 
that are not impacted by other agencies in their deci- 
sionmaking even though they may administratively 
be within a larger department. 


Results 


The following section will present the results of 
the analysis of data contained in the American Cor- 
rectional Association Directory vis-a-vis the 
research questions. Each question will be presented 
followed by explanatory remarks for those states 
that have not met the Commission’s standards. 


Research Question 1: Are parole field services 
separate from parole boards? 
(Table 1) 

Forty-one states meet the standard reflected by 
this research question. The remaining nine states 
fall into the following administrative structures: 


ALABAMA, GEORGIA, HAWAII, NEW HAMPSHIRE, 
SOUTH CAROLINA, TEXAS: 


The majority of states not meeting this standard 
fall into a structure where the parole board is ap- 
pointed by and is responsible to the governor of the 
state. Parole field services are administered by the 
parole board. 


MASSACHUSETTS, MISSOURI: 


In these two states the parole board is located in a 
state human services umbrella agency. In 
Massachusetts the parole board, which provides 
field supervision, is a part of, but not responsible to 
the Department of Corrections. In Missouri, the 
parole board, which also provides field services, is 
on the same organizational level as the Department 
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TABLE 1 


ARE PAROLE FIELD SERVICES SEPARATE 
FROM PAROLE BOARDS? 


RESULTS BY STATES 


YES NO STATES YES NO STATES 
X | Alabama Xx Montana 
xX Alaska xX Nebraska 
X Arizona X Nevada 
>, 4 Arkansas X | New Hampshire 
X California X New Jersey 
X Colorado Xx New Mexico 
xX Connecticut X New York 
xX Delaware Xx North Carolina 
xX Florida xX North Dakota 
X | Georgia Xx Ohio 
X | Hawaii X Oklahoma 
X Idaho Xx Oregon 
X Illinois Pennsylvania 
X Indiana X Rhode Island 
X Iowa South Carolina 
X Kansas Xx South Dakota 
xX Kentucky X Tennessee 
x Louisiana X | Texas 
X Maine Xx Utah 
X Maryland Xx Vermont 
X | Massachusetts xX Virginia 
Xx Michigan X Washington 
X Minnesota Xx West Virginia 
xX Mississippi Xx Wisconsin 
X | Missouri Xx Wyoming 


of Corrections with both agencies reporting to an 
umbrella agency. 


PENNSYLVANIA: 


Parole field services for the State of Pennsylvania 
are provided by either the Board of Probation and 
Parole or by county probation departments depen- 
dent upon length of sentence. If the offender is 
sentenced to 2 years or more his supervisor is pro- 
vided by the Board of Probation and Parole. If the 
sentence is less than 2 years, parole supervision is 
provided by county probation departments. 


Research Question 2: Are parole field services 
located in departments or divisions of corrections? 
(Table 2) 

Thirty-seven of the states currently meet this 
standard. The 13 states that do not meet the stan- 
dard fall into the following five organizational struc- 
tures: 


ALABAMA, GEORGIA, HAWAII, NEW HAMPSHIRE, 
NEW YORK, SOUTH CAROLINA, TEXAS: 


Each of these states has an organizational struc- 
ture which places the parole field services under the 
direct administrative responsibility of the parole 
board or administrative office of the Parole Board, 
which in turn reports directly to the Governor. 


MASSACHUSETTS: 


Massachusetts has a parole board which is an in- 
dependent agency located within, but not subject to, 
the State Department of Corrections. The parole 
field services are directly administered by the parole 
board. 


MISSOURI: 


Missouri has an organizational structure which 
places both the Department of Corrections and the 
parole board administratively under a human ser- 
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TABLE 2 


ARE PAROLE FIELD SERVICES LOCATED IN 
DEPARTMENTS OF CORRECTIONS? 


RESULTS BY STATES 


YES NO STATES YES NO STATES 
Alabama X Montana 

xX Alaska Nebraska 

».¢ Arizona X Nevada 

Xx Arkansas X New Hampshire 

».¢ California ».¢ New Jersey 

Colorado New Mexico 

x Connecticut New York 

xX Delaware North Carolina 

x Florida North Dakota 
xX Georgia Ohio 
Xx Hawaii ».¢ Oklahoma 

Xx Idaho Oregon 

Illinois Pennsylvania 

Indiana Rhode Island 

xX Iowa South Carolina 

xX Kansas ».¢ South Dakota 

Xx Kentucky Tennessee 

xX Louisiana x Texas 

xX Maine xX Utah 

X Maryland Xx Vermont 
x Massachusetts xX Virginia 

X Michigan Xx Washington 

xX Minnesota xX West Virginia 

Xx Mississippi Xx Wisconsin 
Xx Missouri Xx Wyoming 


vices umbrella agency, which in turn reports to the 
governor of the state. The parole field services are 
administratively responsible to the board of parole. 


NEVADA, NORTH DAKOTA: 


These states have Departments of Parole (or pro- 
bation and parole) which are at the same organiza- 
tional level as the Department of Corrections but 
are only administratively linked in that they both 
report to the executive branch of government. Each 
state has an independent parole board which is not 
administratively linked to the parole department. 


PENNSYLVANIA: 


Pennsylvania is similar in organizational struc- 
ture to the initial group of states discussed in that 
parole field services are administratively located 
under the parole board. The distinction, however, is 


that for offenders sentenced to less than 2 years, 


parole field services are provided and administered 
at the county level. 


Research Question 3: Are probation services 
organizationally located in the executive branch of 
state government? (Table 3) 

Thirty-eight of the states currently meet this 
standard. The 12 remaining states fall into the 
following organizational structures: 


ARIZONA, CALIFORNIA, ILLINOIS, MASSACHUSETTS, 
NEBRASKA, NEW JERSEY, TEXAS: 


Each of the above states has an organizational 
structure which places probation services at the 
county level. Some are directly linked to the county 
or district courts and others are less directly linked, 
in an administrative sense, to the judicial function. 
In the State of New Jersey, a single probation 
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TABLE 3 


ARE PROBATION FIELD SERVICES LOCATED 
IN THE EXECUTIVE BRANCH? 


RESULTS BY STATES 


YES NO STATES YES NO STATES 
X Alabama X Montana 
X Alaska X Nebraska 
X Arizona X Nevada 
X Arkansas Xx New Hampshire 
X California x New Jersey 
Xx Colorado X New Mexico 
X Connecticut X New York 
X Delaware X North Carolina 
X Florida X North Dakota 
X Georgia X Ohio 
X Hawaii X Oklahoma 
X Idaho X Oregon 
X Illinois X Pennsylvania 
X Indiana X Rhode Island 
X Iowa X South Carolina 
X Kansas South Dakota 
X Kentucky X Tennessee 
X Louisiana Texas 
X Maine X Utah 
X Maryland X Vermont 
X Massachusetts Xx Virginia 
X Michigan X Washington 
Xx Minnesota X West Virginia 
X Mississippi X Wisconsin 
X Missouri X Wyoming 


department is located in each county and ad- 
ministered at the county level. There are, however, 
direct coordinative links to the state judiciary and 
in this sense could be construed to fall into the next 
category. 


COLORADO, HAWAII, SOUTH DAKOTA: 


These states operate with a statewide judicial 
system. Colorado has 22 district offices falling ad- 
ministratively under the Office of the Chief Justice 
of the Supreme Court. In Hawaii, five circuit courts 
administer probation services, which are ad- 
ministratively under the state judiciary depart- 
ment. South Dakota provides adult probation ser- 
vices via eight circuit courts, administratively 
located in the court services department in the 
Supreme Court. 


MINNESOTA, NEW HAMPSHIRE: 


The above states have a combination of executive 
and judicial administration of probation services. In 
New Hampshire, the state department of Probation 
provides the majority of probation services; 
however, probation services are also provided by 
some district courts. Minnesota has three different 
locations for probation services. In counties of less 
than 200,000, adult probation is administered by 
the Commission of Corrections and in counties of 
more than 200,000 by the district court. Counties 
participating in the Community Corrections Act 
provide probation services in those jurisdictions. 


Research Question 4: Js parole authority 
autonomous and independent in decisionmaking 
from the Department of Corrections? (Table 4) 

All states currently meet this standard. There are 
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TABLE 4 


IS THE PAROLING AUTHORITY AUTONOMOUS AND 
INDEPENDENT IN DECISION MAKING FROM 
THE DEPARTMENT OF CORRECTIONS? 


RESULTS BY STATES 


YES NO STATES YES NO STATES 

X Alabama xX Montana 

x Alaska X Nebraska 

Xx Arizona X Nevada 

x Arkansas X New Hampshire 
Xx California Xx New Jersey 

X Colorado - X New Mexico 
Xx Connecticut X New York 

Delaware North Carolina 
xX Florida X North Dakota 
».¢ Georgia Ohio 

xX Hawaii Xx Oklahoma 

Xx Idaho X Oregon 

x Illinois x Pennsylvania 
x Indiana X Rhode Island 
Xx Iowa South Carolina 
X Kansas ».¢ South Dakota 
Xx Kentucky x Tennessee 

Louisiana Texas 

X Maine Xx Utah 

Maryland Vermont 

X Massachusetts X Virginia 

Michigan Xx Washington 

Xx Minnesota X West Virginia 
X Mississippi X Wisconsin 

xX Missouri X Wyoming 


a variety of organizational structures, some of 
which are more clearly independent organizationally 
from the institutional corrections functions than are 
others. For this reason all 50 states will be presented 
in the following organizational typology. 


ALABAMA, ALASKA, ARIZONA, ARKANSAS, COL- 
ORADO, CONNECTICUT, DELAWARE, GEORGIA, 
HAWAII, ILLINOIS, IOWA, KANSAS, KENTUCKY, 
LOUISIANA, MAINE, NEBRASKA, NEVADA, NEW 
HAMPSHIRE, NEW JERSEY, NEW MEXICO, NEW 
YORK, NORTH DAKOTA, OREGON, PENNSYLVANIA, 
RHODE ISLAND, SOUTH CAROLINA, TENNESSEE, 
TEXAS, VERMONT, VIRGINIA, WEST VIRGINIA, 
WASHINGTON, WYOMING: 


The organizational structure of the above states is 
the most prevalent and clearly delineated from cor- 


rections. In these states the parole function is 
responsible directly to the governor of the state. In 
most cases the governor appoints the members of 
the parole board and in some cases this is confirmed 
by the state senate. In none of these states is there 
any organizational relationship to institutional pro- 
gramming except that parole and correctional ad- 
ministrators are ultimately responsible to the gover- 
nor of the state. 


CALIFORNIA, IDAHO, INDIANA, MARYLAND, 
MASSACHUSETTS, MISSOURI, OHIO, UTAH, WISCON- 
SIN: 


In each of the above states, the common factor is 
that the parole board is responsible to or appointed 
by an umbrella agency which has ultimate ad- 
ministrative responsibility for two or more correc- 
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tional or other human service agencies, consequent- 
ly the umbrella agency always includes the institu- 
tional correctional function and the paroling func- 
tion. In the sense that both agencies report to the 
umbrella agency or a lower level division, they are 
administratively linked. In California, the governor 
appoints the paroling authority members but they, 
as well as the correctional function, are located 
under the administrative purview of an umbrella 
agency. In Massachusetts the parole board is 
located administratively in the Department of Cor- 
rections but is responsible to the secretary of the 
umbrella agency. In Idaho, Utah and Indiana, the 
paroling authority reports ultimately to the gover- 
nor but through a corrections board which also has 
responsibility for institutional correctioas. 


FLORIDA, MINNESOTA, NORTH CAROLINA: 


In these states, the parole board is autonomous 
and responsible only to the governor of the state, 
even though there is some administrative or 
organizational link to the department of Correc- 
tions. In Florida, the Secretary of the Department of 
Corrections serves as a voting member for policy 
matters only and in Minnesota the Chairman of the 
Parole Board is appointed by the Commissioner of 
Corrections. In North Carolina, the Paroling 
Authority is funded by the Department of Correc- 
tions but they are only responsible to the Governor. 


MISSISSIPPI, MONTANA, SOUTH DAKOTA: 


These states have an organizational structure 
which places the paroling function administratively 
in the Department of Corrections, although they are 
appointed by and responsible to the governor of the 
state. 


OKLAHOMA: 

In the State of Oklahoma, there is no admistrative 
or organizational relationship between the paroling 
function and the Department of Corrections. The 
parole board members, of which there are five, are 
appointed by the Governor (3), the State Supreme 
Court (1) and the Court of Criminal Appeals (1). 


MICHIGAN: 


In Michigan there is a direct administrative link 
between the Department of Corrections and the 
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Parole Board; however, the Parole Board indicates 
that in making parole decisions it is autonomous 
and independent. The Parole Board members are 
civil servants and are responsible to the Department 
of Corrections. 


Discussion 


Organizational Location of Parole Field Services 


The first and second research questions address 
the organizational location of parole field services in 
relationship to the paroling authority and institu- 
tional corrections (Standards 16.4 and 12.5). Forty- 
one of the 50 states (82 percent) meet the Commis- 
sion standard which recommends that parole field 
services be separate from the paroling authority. 
The current and most prevailing viery of the parole 
board function is to formulate parole policy and 
make decisions regarding the release of offenders 
from institutions. '‘ One step toward limiting the 
scope of parole board responsibilities is to remove 
from their administrative purview those staff 
associated with parole supervision. Not only will 
this free the parole board from associated ad- 
ministrative duties, but it will also enhance the 
quality of service provided by the parole supervis- 
ing staff. This assertion is made based in part on 
movement in corrections toward the concept of of- 
fender reintegration. 

The past decade has seen the credibility of 
rehabilitation, in corrections generally and in the in- 
stitution specifically, erode to the point that the cry 
was often heard, ‘‘Rehabilitation is dead.’’ Concur- 
rent with, and partly as a result of this erosion, the 


‘model of reintegration was introduced. Based on the 


premise that psychological and attitudinal changes 
could not take place behind prison walls, the em- 
phasis began to be placed on helping the offender ad- 
just via community correctional concepts such as 
the halfway house, work release and, furlough pro- 
grams. 

Organizationally the concept of reintegration can 
be more readily achieved when parole field staff are 
administratively linked to the institutional correc- 
tions function. ‘The growing complexity and in- 
terdependence of correctional programs requires 
more than ever that parole field staff be integrated 
more closely with institutional staff.” This state- 
ment by the Commission implies that parole field 
staff should become more involved and concerned 
with activities that occur in the institution or 
prerelease center. To a large extent their efforts will 
need to be an uninterrupted extension of staff ef- 
forts within the institution. 
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The results from the second research question 
show strong support for the Commission’s recom- 
mendation that institutional and parole field ser- 
vices be consolidated in departments or divisions of 
corrections. Thirty-seven (74 percent) of the 50 
states are in compliance with the standard. Of the 
remaining 13 states, nine follow the pattern of plac- 
ing field services unde. the parole board, one state 
provides county administered parole field services 
for some offenders, and the remaining three states 
place parole field services separate from both the 
department of corrections and the parole board. 
While the latter three states do not meet the recom- 
mended standard for placing parole field services 
within a department of corrections, their structure 
does move toward enabling closer coordination bet- 
ween field services and institutional corrections. 


Organizational Location of Probation Services 


Standard 10.1 (research question 3) examines 
whether probation is located in the executive or 
judicial branch of government. Thirty-eight (76 per- 
cent) of the 50 states are in compliance with Stan- 
dard 10.1. Of the 12 remaining states, seven have 
county level probation, three have a state judicial 
system, and two have a combination of executive or 
judicial administration. The issue of executive or 
judicial administration has been a constant source 
of debate. '* Those favoring placement of probation 
in the judicia’ branch argue that courts would 
benefit from the feedback on effectiveness of 
disposition, have a greater awareness of resources 
needed, and, that probation would be more respon- 
sive to the courts. On the other hand, those favoring 
placement in the executive branch argue that judges 
are not equipped to administer probation, services 
to probationers would receive lower priority than 
services to courts, courts are adjudicatory and not 
service oriented, and all other correctional sub- 
systems are located in the executive branch. 

As early as 1966 The Manual of Correctional Stan- 
dards recognized a clear trend towards executive ad- 
ministration of probation. '® The 1967 Task Force on 
Corrections also recommended and recognized a 
clear trend toward executive administration of pro- 
bation.” In 1973, the Commission stressed that by 
placing probation in the executive branch ‘‘the 
potential for increased coordination in planning, bet- 
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ter utilization of manpower and improved services 
to offenders cannot be dismissed.”’ *' 


Organizational Location of the Paroling Authority 


The fourth research question (Standard 12.1) 
deals with the administrative linkage between the 
paroling authority and the department of correc- 
tions. The overriding argument for placing paroling 
authority in an administrative position independent 
of the correctional department is to insure that the 
decision to parole is based on both the needs of the 
offender and protection of society and not just the 
needs of the institution. *” There is the other conten- 
tion that the parole board should be responsible for 
field services in order that the overall parole ef- 
fort—from the decision to parole to parole 
supervision--can be better coordinated, thereby im- 
proving service delivery to the offender. . 

There is only one state which clearly does not 
meet the Commission’s recommendation of insuring 
parole decision autonomy by administratively 
locating this function outside the direct ad- 
ministrative purview of the correctional depart- 
ment. The majority of states have an organizational 
structure in which the paroling authority is directly 
responsible to the Governor. Several states seem to 
meet a compromise position where the paroling 
authority and department of corrections report ad- 
ministratively to an umbrella agency or overseeing 
state board. This structure would, on the surface, 
appear to meet the criticisms of those persons call- 
ing for closer coordination of not only the paroling 
authority and parole field services, but also the in- 
tegration of all correctional services. 


Summary 

Bringing coordination and unification to any 
organization characterized by a wide diversity of 
functions and organizational structure is obviously 
a difficult task. In recommending standards for pro- 
bation and parole the Commission recognized this 
task and proposed the four standards addressed in 
this article. Our analysis, although not indicating 
total unification, does show a very positive effort at 
better coordination of function and organizational 
structures. One can hope that with additional com- 
pliance the criminal justice system will indeed ap- 
proach appropriate progran unification resulting in 
timely provision of quality services which meet the 
needs of the offender and the community. 
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Understanding Alcoholism and the 
Alcoholic Offender 


By GLORIA CUNNINGHAM, Ph. D. 
Assistant Professor, School of Social Work, Loyola University of Chicago 


LCOHOLISM is a pervasive aspect of work 

with offenders and their families. It is often 

part of the complex set of variables which 
seem to precipitate criminal careers, and uncontroll- 
ed drinking is a ubiquitous feature of the disorganiz- 
ed and self-destructive life styles of chronic of- 
fenders. It is estimated that over half of the violent 
crimes committed occur under the influence of 
alcohol. ' If a presentence or pretrial report contains 
information about a defendant’s drinking problem, 
predications of future adjustment are likely to be 
more guarded because alcoholism itself has been 
seen as such a hopeless, untreatable cordition. Dur- 
ing the past decade, however, increased attention 
has been directed toward a broadened understan- 
ding of the scope and consequences of alcoholism in 
American society. Stimulated in part by the passage 
in 1971 of the Hughes Act (Public Law 91-616) in- 
vestigators have been uncovering information about 
the nature, etiology, and successful treatment of 
alcoholism which is causing helping professionals to 
discard some of their assumptions concerning the 
nature of the problem and techniques of interven- 
tion. The intent of this article is to examine some of 
these assumptions in the light of new knowledge 
and to review the implications of an expanded 
understanding of alcoholism for criminal justice 
practice. 


Dimensions of the Problem 


Perhaps the most significant information emerg- 
ing from current research concerns the _per- 
vasiveness of alcoholism in American life. Only 
cancer and heart disease kill more people in this 
country than alcoholism. More than half of the auto 
accidents, private plane and boating accidents are 
alcohol related. It has reached epidemic proportions 
among teenagers who run a much greater risk of 
becoming alcohol addicted than drug addicted, and 
it is a problem of increasing seriousness among 
women and the aged.” The research evidence 
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relating to ‘‘fetal alcoholism”’ is now conclusive that 
drinking during pregnancy does affect the fetus and 
can produce a range of intellectual, emotional and 
physical problems that will persist through the life 
of the unborn child. Only Down’s Syndrome and 
spina bifida are responsible for more birth defects 
and associated mental retardation, and fetal 
alcoholism is the only one of the three that is preven- 
table. It is estimated that anywhere from 5 to 10 
percent of any given work force are problem 
drinkers at a cost to the American economy in ex- 
cess of $40 billion in lost time, accidents, and health 
insurance claims. ° 

Professionals as well as lay persons still have 
stereotypes about the alcoholic as an isolated, skid 
row bum or as belonging to a certain nationality, 
social-economic class or personality type. Few 
alcoholics end up on skid row, and most are 
members of intact families. We are just beginning to 
develop a picture of how much family violence in the 
form of abuse against children, spouses, and the 
elderly is associated with uncontrolled drinking. 
Even in apparently more benign families, children of 
alcoholic parents are more inclined to become 
alcoholic and to have a range of other social and 
emotional problems than are children of 
nonalcoholics.* Alcoholism is not limited to one 
type or class of person in our society. There is hardly - 
an offender, client, friend, relative or coworker that 
is not touched in some tragic way by this major na- 
tional health problem, and our growing awareness of 
alcoholism as a “‘killer disease’ lends urgency to 
any effort to disseminate information about its 
seriousness and far-reaching consequences. 


Alcoholism as a Primary Disease 


As long as it was believed that alcoholism was a 
problem for only certain types of individuals it was 
relatively easy to make assumptions about its 
causes and treatability. We could assume that only 
certain nationalities, classes, or neighborhoods were 
facing this problem. Professionals believed that 
alcoholism was merely a symptom of underlying 
psychopathology or problems in interpersonal rela- 
tionships common among _ severe personality 
disorders, and for this reason not highly treatable. 
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These beliefs were perpetuated in part because so 
much of our data about treatment was based on 
work with individuals who fit stereotypes. The skid 
row missions and “‘drunk court’’ programs could not 
provide data on the corporation executive, the 
housewife or the isolated elderly retiree with a drink- 
ing problem, and theorizing about alcoholism was 
limited to experience from a highly nonrepresen- 
tative sample. Since mental health professionals 
believed that the drinking was just a symptom of an 
underlying state, the treatment of choice was to 
discover the underlying disturbance, correct it if 
possible and the ‘‘symptom’’ would disappear. The 
notable lack of success of this approach was at- 
tributed to the hopeless quality of the disease and 
the resistance of the patients to the help being of- 
fered. 

It is now generally accepted among alcoholism 
counselors from a range of disciplines that 
alcoholism must be understood as a primary disease 
entity involving a broad range of social, emotional, 
and physical factors all of which need to be 
understood. The research evidence does not support 
the belief that any one pre-existing personality type 
is associated with alcoholism. ‘‘For treatment pur- 
poses, in the current state of the art, alcoholism is 
best seen as a primary, progressive, chronic, and if 
ignored, an eventually fatal illness. Significant 
numbers of recoveries through Alcoholics 
Anonymous and the specialized treatment pro- 
grams have demonstrated that the treatment of 
alcoholism in the early stages has been more suc- 
cessful than many other chronic conditions.’’* 

In spite of the available evidence, professionals 
continue to have difficulty surrendering the belief 
that there is an ‘“‘alcoholic personality” more prone 
to uncontrolled drinking than other personality 
types. As stated above the research evidence does 
not support this hypothesis, but what is emerging is 
a recognition that there is a similarity in the 
behavior of alcoholics which seems to be a result 
rather than the cause of the illness. As their day to 
day functioning becomes more problematic, as their 
memories start to fail, and as ego boundaries 
become more diffuse, alcoholics must find ways of 
compensating through the manipulation of signifi- 
cant others in their environment. The manipulative 
behavior, the faulty ego, the grandiose ideation, the 
denial and memory lapses are now understood as a 
behavior pattern produced by the physical and 
psychological effects of uncontrolled drinking and 
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not as a prior condition. The effects of alcoholism 
are often misdiagnosed by the well intentioned 
counselor as being symptoms of psychopathology 
rather than symptoms of a drinking problem with 
potentially fatal results. 

It must be understood that this perspective on the 
behavior of the alcoholic does not mean that severe 
psychological and interpersonal problems are 
nonexistent. As with any other individual the 
alcoholic may, indeed, evidence pre-existing per- 
sonality disturbances of a serious nature as well as 
highly disturbed interactions with others. In addi- 
tion, the drinking will complicate any existing pro- 
blems and create new difficulties for alcoholics, their 
families and friends which need attention. But the 
same can be said for the diabetic, the cancer patient, 
or the paraplegic. The point is not that alcoholism is 
“just like’ these other diseases, but that as with 
cancer or diabetes the existence of personality and» 
interpersonal disturbances of one kind or another 
should not be used as an excuse not to treat the 
primary disease. The danger in such an approach is 
that the primary disease worsens, physiological im- 
pairment and addiction increase, and the probability 
of recovery lessens during the pursuit of underlying 
pathology. It is unlikely that the psychological pro- 
blems will be accessible to treatment anyway as 
long as the drinking behavior continues. 

A still more subtle danger for the client is that the 
well meaning counselor or probation officer who per- 
sists in trying to find some other cause or excuse for 
the alcoholic’s behavior is, in fact, contributing to 
its continuance. One of the most difficult aspects of 
working with alcoholics is their rigid denial of either 
the presence or seriousness of the disease, and they 
will eagerly endorse any explanation that the drink- 
ing is not the ‘“‘real’”’ problem; the real issue is a 
disturbed relationship with the mother, a controll- 
ing wife, or unusual life stresses. If we instead ac- 
cept the interpretation that alcoholism is an iden- 
tifiable disease entity in its own right with specific 
symptoms and a predictable course then we increase 
the probability of its detection at earlier stages 
when it is most treatable and reduce the risk of 
misdiagnosis that can lead to death. 

One final feature to keep in mind is that the 
broadened experience with alcoholism indicates that 
it is a highly treatable disease. A persistent mis- 
conception is that it is resistant to any form of in- 
tervention, which is probably true of the late stage 
skid row alcoholics use as examples. This 
pessimistic view is also consistent with 


psychoanalytic theory which associates alcoholism 
with developmental disturbances occurring during 
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the oral phase of infancy, suggesting that such early 
trauma could not easily be reversed in adult life. 
Empirical evidence with alcoholics from every class 
and condition, people who have more internal and 
external resources, has demonstrated the ability of 
alcoholics and their families to recover from some of 
the most debilitating effects of the disease. The oc- 
cupational alcoholism movement and the increasing 
numbers of Employee Assistance Programs in cor- 
porations, unions and other work sites have helped 
to illustrate the amazing results of early interven- 
tion with alcoholics whose job performance has 
begun to suffer and the effectiveness of treatment 
when the threat of job loss becomes a motivating 
factor for recovery. 


Alcoholism as a Family Disease 


Just as alcoholism is not a disease of a particular 
class or type of person, so too it is not a disease 
which is most common to isolated individuals. 
Alcoholism is a family disease that crosses genera- 
tional boundaries and influences extended kin net- 
works. Because of the progressive nature of the ill- 
ness and the erosive effects on the biopsychosocial 
functioning of the individual alcoholic, the alcoholic 
must continually find ways to disguise the drinking 
behavior and to compensate for his or her increasing 
inability to carry out normal day to day responsibili- 
ty. The alcoholic becomes adept at manipulating 
others to fulfill these functions for him and to pro- 
ject responsibility, guilt, shame, on to others for 
repeated failures in his own performance. Because of 
the stigma attached to alcoholism, family members 
cooperate by making excuses to themselves and 
others for the disruptive behavior. As they take on 
more responsibilities for the alcoholic family 
member, their own ego boundaries become diffuse 
and their perception of reality may become as 
distorted as the alcoholics’. ® 

In addition to the complicated interpersonal 
psychodynamics that occur within the family, the 
family must deal with many other attendant pro- 
blems brought about by economic stresses, physical 
illness, and the emotional isolation which ensues. 
Understanding the concept of alcoholism as a family 
disease is not simply a way of saying that family 
members must be treated in order to help the 
alcoholic obtain and maintain his or her sobriety. It 
refers to the fact that other family members have 
serious psychological and interpersonal problems of 
their own which are created or aggravated by virtue 
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of being in an alcoholic family. They share some of 
the same symptomatology as the alcoholic and 
because of the stresses within the family group, 
they are more vulnerable to the normal life stresses 
that all families and individuals face. A study of 
children of alcoholics indicated that their children 
tended to be socially isolated from their peers 
because of their deeply rooted shame of the parent’s 
drinking behavior and the continual disruption of 
family life that occurred. They were reluctant to 
associate with other children because of the embar- 
rassment of having an abnormal parent and family 
life, and because of the emotional hurt they ex- 
perienced in comparing their own family lives to the 
happier lives of their associates. In addition, they 
felt emotionally isolated within the family. The 
alcoholic and nonalcoholic parent were so caught up 
in pathological interaction because of the drinking 
behavior, they were emotionally inaccessible to their 
children, and this fact of family life was more 
distressing to the children than the actual drinking 
behavior. Significantly the children were more 
critical of the nondrinking parent for not meeting 
their needs and tended to excuse the alcoholic 
parent on the grounds that the drinking caused 
them to not have control over their behavior. The 
nondrinking parent was seen as having control and 
therefore more at fault. Tragically, their 
psychological scars remain even when the alcoholic 
parent achieves sobriety without additional treat- 
ment directed toward resolving the problems of the 
children. ’ 

Family members experience the effects of 
stigmatization, and wives in particular often en- 
counter a deeply ingrained cultural attitude that the 
wife is at fault, one aspect of the general an- 
tifeminist attitudes which imply that women are to 
blame for most of men’s moral lapses. As she is 
manipulated into assuming more and more respon- 
sibility for the family’s well being and for covering 
for the alcoholic’s failures in performance, the wife 
also becomes more vulnerable to criticism as being 
domineering. The need to control becomes more 
manifest in reaction to the increasing chaos and un- 
predictability of the life of an alcoholic family. Just 
as there is no evidence to support the contention 
that no one personality type is more subject to 
becoming alcoholic, there is no evidence to support a 
claim that only certain types of women marry 
alcoholics, but the special stresses of the iliness pro- 
duce similar responses. Other relatives, close 
friends, and even coworkers and employers can 
become caught up in comparable destructive 
alliances with the alcoholic in an unending cycle of 
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shame, guilt and rescue attempts which deplete in- 
ternal and external resources to the extent that the 
pursuit of one’s own goals becomes impossible. 

Most probation officers are already familiar with 
the invaluable support services provided by Al- 
Anon and Al-Ateen in helping family members of 
alcoholics extricate themselves from feeling respon- 
sible for creating the drinking problem or curing it. 
The significance of these organizations to probation 
work goes beyond that of a referral resource, 
however, and along with Alcoholics Anonymous 
they can be a tremendous source of information for 
probation officers in understanding the complex in- 
teractional realities involved in alcoholic families 
and in providing insight as to how they can be 
helped. 


The Role of the Probation Officer 


As with many other illnesses the prognosis for 
recovery from alcoholism is much stronger when the 
illness is identified as early as possible. One of the 
most encouraging results of current national em- 
phasis on understanding and treating alcoholism is 
the constant reaffirmation of this fact, and the very 
positive results of timely intervention. Probation of- 
ficers like social workers and many other helping 
professions deal with a wide range of individuals 
and families and are in a position to identify 
alcoholic offenders and families early in the course 
of the disease. Whether or not the alcoholism is 
related to the law violative behavior, knowledge of 
the symptomology and progress of alcoholism pro- 
vides the probation officer with the tools to institute 
remedial or preventive measures as early as possi- 
ble. As part of the brokerage function the probation 
officer should be well aquainted with the alcoholism 
treatment resources in the community that use 
enlightened approaches to alcoholism treatment. 
More important, the probation officer should main- 
tain up to date information concerning the 
availability of resources in order to be able to move 
quickly, to make a referral when the opportunity 
presents itself and the case situation seems to war- 
rant such action. Trained alcoholism counselors in 
community-based treatment centers can conduct 
knowledgeable diagnostic studies to make the final 
determination as to whether or not the client is in- 
deed experiencing a problem of alcoholism, and if 
the disease has progressed to the extent that the 
treatment of choice is inpatient hospitalization. 
Every probation officer does not have to be an ex- 
pert in alcoholism treatment, but he or she should be 
familiar enough with the nature of the disease to 
make intelligent referrals. 


The probation officer can be of help in providing 
information about the nature of alcoholism to 
clients when a drinking problem is at issue. Few peo- 
ple are well informed in this area and any 
knowledgeable voice becomes an important part of 
the national strategy to reduce the costs monetarily 
and in human suffering of this major health pro- 
blem. This does, of course, mean becoming well in- 
formed. In addition to the mass of information now 
being produced by the National Institute of Alcohol 
and Alcohol Abuse, many state and local alcoholism 
authorities circulate informational material on how 
to recognize and treat problem drinking. Local 
Alcoholics Anonymous offices provide highly rele- 
vant information, much of it free of cost. An even 
more potent form of learning is to attend some of 
the open meetings of A.A. and Al-Anon for 
firsthand accounts of alcoholism and its effects. 
Local treatment centers offer public information lec- 
tures and often training programs of varying 
degrees of intensity for those wishing to develop 
their skills in this area. 

The probation officer can also become part of an 
interdisciplinary and multifaceted treatment 
strategy in behalf of the alcoholic. A major treat- 
ment task in working with alcoholics is overcoming 
the rigid denial defense. Alcohol affects the central 
nervous system in a way that may produce 
blackouts or alters the memory processes, and 
alcoholics can easily convince themselves that their 
drinking is just moderate, that the disruptive 
behavior that occurs while drunk is actually ex- 
ageration or invention. An alcoholic may easily dis- 
count his wife’s assertion about his abusiveness 
while drinking, but if the same point is made by the 
counselor, the probation officer, the employer, the 
police officer called to break up the fight, then the 
denial defense is more difficult to sustain. One of the 
most dangerous myths about alcoholism treatment 
is that the person must “‘hit bottom’’ before there 
can be any real motivation for or involvement in 
treatment. It is not true, and what we know about 
life threatening nature of the disease indicates that 
we cannot afford to wait until the person ‘‘hits bot- 
tom.”’ We can, however, refuse to cooperate in the 
denial behavior of the alcoholic and through the con- 
frontation technique described above, create an ar- 
tificial ‘‘bottom’”’ which will often have the same ef- 
fect of motivating the person to accept treatment. 

Finally, probation officers by virtue of the long 
term nature of the contacts with offenders are in a 
position to provide ongoing support of the 
alcoholic’s abstinence and/or involvement in treat- 
ment programs. Acknowledgement of their efforts, 
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monitoring of their participation in A.A. and treat- 
ment programs, and help in negotiating stress likely 
to produce a relapse can significantly increase the 
probability of long-term recovery. Persistence in the 
face of a relapse is also an important technique to 
cultivate. Relapses are understood and accepted in 
virtually every other form of illness, but barely 
tolerated by professionals working with alcoholic of- 
fenders partly because of the traditional attitude of 
pessimism which has permeated such efforts. 
Perhaps the best antidote to this pessimism is to 
seek out and talk to the growing corps of alcoholism 
treatment counselors who are working with 


alcoholics and their families in treatment centers, 
hospitals, family service agencies and occupational 
alcoholism programs. Listen to them describe the 
dramatic recoveries and the restoration of intact, 
functional families occurring daily as a direct result 
of early detection and appropriate intervention and 
the profound personal gratification this provides for 
them as professionals. The opportunities for such a 
return on our investment of time, skill, and commit- 
ment are not all that common in criminal justice 
practice. Here is one such opportunity we cannot af- 
ford to miss. 


News of the Future 
RESEARCH AND DEVELOPMENT IN CORRECTIONS 


By JOHN P. CONRAD 
American Justice Institute, Sacramento, California 


J UST AS NATURE abhors a vacuum, criminal justice abhors 
uncertainty. When a crime has been committed, evi- 
dence is gathered to make known the unknown. Elaborate pro- 
cedures for decisionmaking have come down to us over the cen- 
turies to enable the courts to make certain what was uncertain. 
The administration of criminal justice has evolved over those 
centuries to adapt to the increasing difficulty of assuring cer- 
tainty. We insist that guilt must be determined beyond a 
reasonable doubt, and those procedures are intended to make 
that determination as certain as human institutions can achieve. 

There has always been a general certainty about the results 
we want to get. All civilized societies share a conviction that 
murder, rape, and robbery are crimes, and the consensus is 
general that these crimes must be punished. We are so sure of 
our ground about the criminal quality of such actions that no one 
seriously questions whether sanctions should be imposed on 
murderers, rapists, and robbers. Anyone asking how we justify 
the punishment of such criminals will get a rude answer from the 
common man. In academic discourse, an interesting game can be 
played with the rationale for punishment, but it seldom draws 
the attention of legislators and judges. 

Criminal justice in our times must resolve ambiguities that 
our distant forefathers never dreamt of. One of the most baffling 
is our response to the sale and use of narcotics. How does an 
American who professes his belief in personal freedom justify 
the interference of the state with the freedom of anyone to use 
chemicals to enhance his performance in an athletic contest or to 
find pleasure in a dull world? There is a long list of these 
chemicals. They offer fleeting escapes from frustration, tedium, 
and downright misery. Why should they be forbidden? Is it even 
practical to prevent their distribution and use? Those who 
remember the 18th amendment and the Volstead Act cannot 
suppress uneasiness about the consequences of our national ef- 


1 Max Singer, “The Vitality of Mythical Numbers,” The Public Interest. (Number 
23, Spring 1971), pp. 3-9. 


fort to prohibit the sale and consumption of commodities that 
are so widely and avidly desired. 

There are answers to these questions. Many of them emerge 
from the accumulated observations of clinicians alarmed about 
the condition of people who have been brought to them for 
emergency care after bad trips. Criminal justice functionaries 
have thought they perceived connections between the use of nar- 
cotics and the commission of crimes. We have always thought 
we knew that although the pleasures and benefits of drugs are 
real enough, though momentary, the long-term effects were 
disastrous. Psychiatrists and neurologists can and will report 
horrifying accounts of drug overdoses, of the irreversible 
vegetablization of immature and gullible young people who have 
used chemicals too regularly for too long. All of us in criminal 
justice can summon to mind sad tales of offenders who became 
addicted to drugs they could not afford and therefore resorted to 
criminal 


careers. 

In spite of these indicators of evil, doubts have spread about 
the wisdom of our national policy to criminalize the sale and to 
discourage the use of narcotics. Fifteen years ago, I heard the at- 
torney general of one of our most populous states declaim that 
regardless of the scepticism of research rs, he could not revise 
his life-long position that the use of marijuana was an un- 
mitigated evil. He had conveyed that view to the youth of his 
state, he continued te believe it, and nothing could induce him to 
recant. We are a long way from that intransigence about mari- 
juana, but we are even more confused and uncertain as to what 
the law should be and how it should be enforced. 

One of the reasons for the contemporary disarray is the lack of 
valid information about the use and effects of narcotics, and the 
durability of patent misinformation. As long ago as 1971, Max 
Singer, the president of the Hudson Institute, called attention to 
the absurd arithmetic by which calculations are made of the 
number of heroin addicts and the dollar value of their thefts. ‘At 
the time a generally accepted estimate was that in New York Ci- 
ty there were at least 100,000 addicts, each of whom was 
presumed to steal an average of $30 a day to support their 
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ravenous habits. Simple multiplication (100,000 x $30 x 365)= 
$1,095,000,0C0) arrived at a sum of money that far exceeded not 
only the vaiue of known thefts of all kinds but also any 
reasonable estimate of the thefts not reported to the police and 
the insurance companies. No study of the available data could 
justify a figure higher than $250,000,000-an admittedly 
substantial sum--even with liberal speculations built into the 
assumptions. Nevertheless, the billion-dollar figure became com- 
mon currency, and some writers multiplied it by two or three 
without being challenged. 

In the 10 years that have elapsed since Singer’s article ap- 
peared, we have not become much better informed, though scep- 
ticism has certainly increased. We don’t know how many people 
are addicted to what, nor can we add in a figure for occasional 
users. We have no idea how many are using cocaine, marijuana, 
“speed,”” or any of the other chemicals that seem to be inex- 
tricable from the cultural fabric. Our ignorance is almost 
unrelieved as to the dimensions of our problem with narcotics, 
but we persist in making, enforcing, and increasing the severity 
of legislation as though everything about narcotics was well 
understood. 


THE GARBAGE DRUG 


These not exactly original reflections are prompted by a 
reading of a collection of four ethnographic studies of the use of 
phencyclidine-piperidine HCL, more conveniently known as 
PCP, more colloquially known as “‘angel dust.”’ (There are 40 
listed designations for the stuff; the jargon of the drug culture 
may well attract a Ph.D. candidate some day, if such a disserta- 
tion has not already been produced.) These studies were con- 
ducted under the auspices of the National Institute of Drug 
Abuse and have been published recently under the title Angel 
Dust. 

The project that coordinated these studies was prompted by a 
widespread concern—perhaps, in some quarters, a panic—over 
the sudden eruption of PCP as a recreational drug for younger 
adolescents. No one had foreseen it before the mid-seventies 
when there was a spate of news stories about the horrifying im- 
pact of PCP on very young people. There was little solid informa- 
tion in the hands of the authorities to put these articles into an 
understandable context. Indeed, there had been little awareness 
that PCP existed and was in use among high school and junior 
high school students. But PCP casualties began to arrive in 


hospital emergency rooms. Some of them were in their early 


teens, and some had suffered severe brain damage. It seemed 
urgent to stop the spread of PCP if ways could be found to do it. 

Gradually we get smarter. Perhaps because the problem was 
so unexpected, perhaps because past failures haunted the agen- 
cies charged with narcotics control--or perhaps because no one 
had any plausible course of action to propose--it was decided that 
much more had to be known about PCP than could be learned at 
metropolitan county hospitals. 

PCP had been around for a long time. It was developed in 1926 
as a possible surgical anaesthetic and given the synthetic 
designation, ‘“‘Sernyl.”’ Progress in testing must have been slow, 
but by 1957 it was decided that there were too many undesirable 
side-effects to justify its use on human patients, in spite of the 
euphoria that some surgical patients reported upon regaining 
consciousness. Cardiac disturbances, convulsive seizures, 
hallucinations and delirium were reported too frequently to allow 
its inclusion in the repertory of approved anaesthetics. It is still 
used in veterinary medicine and commercially manufactured for 
that purpose. Its preparation appears to be relatively simple, 
and one of the reasons for its rapid spread in the early seventies 
was the ease with which it could be synthesized by basement 
chemists and distributed with little fear of police interference. It 
would be interesting to trace the progress of PCP from the 


2 Harvey W. Feldman, Michael H. Agar, George M. Beschner, Angel Dust: An 
Ethnographic Study of PCP Users. Lexington, Massachusetts: Lexington Books, 
1979. 


laboratory in which it was first discovered to the streets on 
which it is used, but no one has volunteered to take on this ob- 
viously difficult investigation. 

What the National Institute of Drug Abuse wanted were 
answers to three questions which could not be reliably elicited 
from the casualties of PCP. Ethnographers were to report their 
findings on ‘“‘What are those people like?” “What do they do all 
day?” and “What do they think about themselves, their daily 
life, and the social environment they move through?” (p. 19) 
There was not much time for the studies, which were done in 
1978; the Office of Management and Budget refused to authorize 
more than 3% months to conduct them. Four cities were chosen 
for the project; the choice was governed by the availability of 
qualified ethnographers free to take on work of great difficulty 
at short notice and at a hectic pace usually considered imprac- 
tical for successful studies. The four sites were Philadelphia, 
Seattle-Tacoma, Chicago, and Miami. Findings differed from ci- 
ty to city, but there were some common features in PCP distribu- 
tion and use in all four. The studies have much to say about the 
people who use PCP and what it does to them. They have even 
more to say about the cuiture in which they live. 

Consider the people first. Most of the users who confided in the 
ethnographers thought of PCP as a “garbage drug,” something 
to be used on occasion because it was available or because it 
suited the mood of the group of narcotics users who happened to 
be together. There were some exceptions. The Seattle-Tacoma 
ethnographers fascinated me with their account of Shoena, a 
young Native American woman who was a constant and en- 
thusiastic user. Described as an ‘earth mother,” she was the 
center of a network that included a circus roustabout, a mer- 
chant seaman, an unemployed dwarf, high school girls, ex- 
convicts, a middle-aged suburban housewife, a violence-prone 
mountain hunter, a Chicano restaurant owner, a bank executive, 
a paper-mill worker, and numerous itinerant carpenters, artisans 
and craftsmen, ‘‘and a number of cats and dogs.” Shoena told 
the ethnographers, ‘I’m a duster, through and through.” (p. 115) 
She was also a distributor; her coterie depended on her for sup- 
plies. When advice was needed, she could give it, and when one of 
her network had a bad trip or was in jail she would be the first to 
visit. Her own use of PCP seemed to enhance her efficiency: 
“Shoena says that if you make a list so you do not get distracted 
it is possible to get an incredible amount of work done. Her house 
is clean, her kids well taken care of, and PCP is no problem ex- 
cept for her probation officer and the weekly urines.” (p. 117) 
Some of her circle are not so fortunate. Peaches, a young 
divorcee, used PCP alone, apparently obsessed by its 
hallucinogenic effects. She knew that it was “ruining her life,” 
but she could not give it up. “‘She had hallucinations of parts of 
her body expanding and often did space trips. Peaches would see 
a space ship landing outside her house. She would go outside and 
call all the neighbors to see the Martians. Hallucinations and 
body changes would alternate until she blacked out.” 

In contrast there was Bruce, an “upper-class” professional in 
Miami, who shared with Shoena the function of central figure in 
a PCP network. A man of considerable wealth, he thought of his 
group as “‘cognoscenti,” and PCP was only one of a large reper- 
tory of drugs used in gourmet fashion. Large supplies would be 
stored so that there need never be a time when a cognoscento 
would be unable to combine the correct sequence of drugs so that 
a special experience could be arranged. Bruce offered this exam- 
ple of his experiences to help the ethnographer understand: “‘It’s 
so subjective and so much has to do with your expectations and 
setting. Also I find that I can vary the effects by varying the set- 
ting. ...Like I was waterskiing...on acid a bunch of times I found 
it very interesting to do waterskiing with PCP because it 
was...wasn’t like a new drug but like a little bit of a different ex- 
perience.” (p. 197) 

Ethnographers found networks in each of the cities studied. 
Whether the groups were young adults, as in Tacoma and 
Miami, or adolescents, as in Philadelphia and Seattie, there 
seemed always to be a central figure who introduced the drug to 
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the group and acted as a major-domo for the festivities its use 
made possible. It is not clear that any of these individuals, with 
the possible exception of Shoena, had much trouble with the law. 

PCP had advantages over almost any other drug. Its dangers 
were fairly well known, but it was ‘‘cheap, easy to get, easy to 
use, and easy to hide.” (p. 156) Two “‘tokes” (puffs on a PCP- 
impregnated joint of marijuana) are enough for a high that will 
last for 5 or 6 hours. For some users, the danger is a challenge. 
One’s sophistication is demonstrated by the care with which one 
assesses a new batch of PCP for purity and power and calibrates 
the dosage accordingly. The fact that one can handle the drug is 
in itself a token of one’s mastery of the street pharmacology re- 
quired for survival. 

Although Shoena and Bruce catered to adult users of PCP, 
most of the networks consisted of boys and girls of high school 
age. James Walters, the ethnographer for the Philadelphia 
study, analysed its use by reporting to a familiar typology. Ac- 
cording to him, high school students can be categorized as 
“straights,” “cools,” and “rowdies.”” The straights include both 
“brains,” {the achieving students) and the jocks—these 
subgroups have in common talents that justify submission to 
the disciplines of study and training. Straights seldom used 
drugs, but when they did--Walters was told--‘‘they get all giddy 
and goofy, and do stupid stuff...It’s embarrassing.”’ (p. 76) Cools 
value nonchalance and inconspicuousness. They are cool enough 
to take risks and avoid the boisterous and destructive behavior 
that was characteristic of the rowdies. Walters was told that one 
didn’t have to use drugs to be considered cool, but no one could 
think of a cool who didn’t. 

What comes through in all four studies is the perception that 
for a lot of young pecple in these dissimilar cities life is boring 
and without prospect of getting better by acting on conventional 
expectations. For the ‘‘brains” and the jocks various avenues to 
better things are open because of their special talents. Without 
those talents, effort goes unrewarded. There is nothing to do. 
Getting stoned enhances sociability, expresses an attitude of de- 
fiance, and offers an escape into a world in which life consists of 
uppers and downers and plans to get high as often as possible. 

In spite of the thrills that these young people found in accep- 
ting the challenge of PCP, the sense of danger was real and 
always present in the consciousness of those who used it. 
Everyone knew of someone who had been burned out and had 
become a zombie, a ruined person, because of PCP. Such people 
were depressing to have around; one avoided them. They spoiled 
the pleasure of others and would interfere with the success of a 


y. 

Short of burnouts, there were misadventures with PCP. Each 
of the ethnographers reported on the responsibility that users 
felt for each other. People who got too high had to be taken care 
of properly. Most users avoided taking PCP alone—Peaches in 
Seattle was an outstanding exception, but she had Shoena to 
look in on her and see how she was getting along. PCP is a party 
drug, an experience to be shared with others in the interests of 
both pleasure and safety. 

Each of the ethnographers reported incidents of violent 
behavior, both assaultive and self-destructive. They stressed 
that violence is the exception; most users managed to control 
their use of PCP without adverse side effects. 

In each city, PCP was going out of style in 1978. Its unpredic- 
tability put it at a disadvantage when compared with marijuana 
which everyone can get and which presents no special dangers, 
or cocaine, if one can afford it. The quality of PCP is 
deteriorating. One Miami user said, “It’s a garbage drug. They 
just throw anything into it now. You don’t know till you catch a 
run what it’s going to be. It comes in as something this week and 
something else next week, and two weeks ago it was something 
different....I’m very cautious with it, and I try to teach everyone 
else who’s doing it to be very cautious. Do a pinhead, a match- 
head, but don’t start cutting lines like you would coke.” (p. 198) 

This reaction seemed to be general. I note that much less is 
heard about angel dust this year; it may be one of those rare pro- 


—— goes away without anyone designing a program to 
solve it. 


That doesn’t mean that the problems of the young people who 
have chosen PCP as an alternative to meaningless school and 
nonexistent work have vanished. They are still afflicted with en- 
nui, formerly a problem restricted to the rich. Society has always 
been able to tolerate, if not to ignore, the miseries of the bored 
and idle rich; there have never been enough of them to bother 
with. The bored and idle poor are impossible to disregard. There 
is no reason to suppose that their numbers will decline. Their 
choice of relief, if it must be chemicals, will keep criminal justice 
busy with their problems for a long time to come. 


THE ETHNOGRAPHERS 


Social scientists in our times rely heavily on quantification. . 
We count, we distribute what we count into categories, we devise 
and use formulas by which the numbers in each category can be 
tested for significance and reliability. A distressing lot of this 
quantitative research is expertly done and without apparent 
value for the increase of knowledge or the improvement of the 
human condition. 

Ethnography is a comparatively new discipline. The editors of 
Angel Dust trace their scientific pedigree back to Bronislaw 
Malinowski, the Polish anthropologist who was stranded in the 
Trobriand Islands at the outbreak of World War I and devoted 
the ensuing years to an intensive study of Melanesian society 
and culture. To transplant the methods of Malinowski from 
Melanesian villages to the drug cultures of American cities is a 
leap that calls for conceptual nimbleness and more time than the 
ethnographers whose work is reported here were allowed. Still, it 
cannot be denied that we know who these people are, what they 
do all day, and what they think about themselves and their en- 
vironment. That was the task to which these ethnographers were 
assigned, and it certainly could not have been accomplished by 
survey research, quantitative methodology, or by looking at 
those dusters who came to the attention of the authorities. What 
these four groups of researchers produced has enough com- 
monalities to give the work of each a special character of authen- 
ticity. I believe what I have read, but I am perplexed by a ques- 
tion that perplexes all social scientists and those who hope to 
learn from them: What does it all mean, and what should we—or 
must we—do about it? 

Therein lies a problem of bias that seerns to be inextricable 
from the methods of ethnography. Michael Agar, one of the 
editors of Angel Dust, comments that ‘(ethnography) is perhaps 
best viewed as a friendship that occurs because of a research pro- 
ject, but a friendship nonetheless.” (p. 26) The ethnographer can 
take himself and his readers behind the statistical columns, the 
path analyses and the frequency distributions to find the people 
who make up these figures. They can also find the people who do 
not come to official attention and who are not accessible to con- 
ventional social scientists. In Angel Dust we are confronted with 
the majority of dusters who don’t get arrested and who don’t 
decline into conditions requiring clinical attention. 

Agar is explicit in his interpretation of all these findings. 
Believing that ethnography provides a ‘‘much more 
sophisticated base for policy-makers to answer some difficult 
questions,” he asks, “Is a response called for? If so, what forms 
of use constitute ‘abuse,’ on what basis, in whose terms? Given 
an ‘abusive’ form of use, what sort of services should be provid- 
ed, if any?” These are pertinent questions, far removed from the 
nearly hysterical reactions to angel dust that provoked this 
study in the first place. Implicit in their context is the underly- 
ing position that PCP is not a matter for value judgments, that 
people should be free to use it or not as they choose. To be fair, 
Agar nowhere says as much, but his opposition to strenuous in- 
tervention leads to an inference that laissez-faire is the ap- 
propriate strategy. Agar has nothing to say about the need for 
control, if control of a substance like PCP is possible. Nor does 
he touch on what is to me the most disturbing feature of the PCP 
eruption--the fact that it was so frequently a phenomenon that 
attracted early adolescents, children as young as 13 or 14. The 
ethnographers help us understand why this is so, but we have lit- 
tle help on strategies for keeping this unpredictable and poten- 
tially dangerous drug out of their hands. Surely laissez-faire is 


LOOKING AT THE LAW 


not the answer for junior high school students minded to try out 
an exciting new trip. 

What PCP says about PCP users is tragic enough. A youth 
whose environment is so wretched that PCP can attract him as a 
diversion is in a bad way indeed. But what PCP says about the 
quality of youth culture in the seventies and, I must suppose, far 
into the eighties and nineties must cause profound concern to 
criminolgists in particular and to the whole of our society. How 
we respond to what these ethnographers have had to tell us in 
Angel Dust is beyond my wisdom. But the kids who use PCP are 
not the leaders of tomorrow; they are not likely even to be 
followers of any national purpose. We shall be lucky if they and 
thousands like them do not become burdens on a society that 
does not understand them. 

The ethnographers have so far done little to assist the criminal 
justice system in the achievement of certainty about its role and 
policy with respect to PCP or any other drug. I will agree that 
that is not their task. But they have expanded our knowledge 
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about the phenomenon. We know that although angel dust is ter- 
rible stuff for some, tnere are others who manage a sort of inno- 
cent pleasure by dosing themselves with it, and with a lot of 
other chemicals on the forbidden list. The attorney general 
whom I quoted in this review enjoyed a certitude about mari- 
juana that embraced all the other drugs that dusters enjoy. That 
certitude was wrong, and surely it has caused at least as much 
grief as it has prevented. But criminal justice cannot tolerate 
ambiguities, and should not. Our research must be directed at 
settling the questions that Agar has raised and determining 
what the state should do for sure. Total certainty is probably 
beyond our powers to achieve, but we certainly can reduce the 
conceptual chaos that now surrounds issues like those presented 
by Shoena and Bruce. My guess is that what the ethnographers 
tell us will be far more important in the achievement of 
understanding than anything the conventional social scientist 
can contribute. 


Looking at the Law 


By CARL H. IMLAY, General Counsel, AND JUDD D. KUTCHER, Assistant General Counsel, 
Administrative Office of the United States Courts 


EFFECT OF SETTING ASIDE CONVICTIONS UNDER 
THE YOUTH CORRECTIONS ACT/UPDATE 


Recently, important changes have occurred in the effect given 
set aside judgments of convictions in Youth Corrections Act 
(YCA) cases.! The set aside provision is codified at 18 U.S.C. 
Sec. 5021 (a) and (b). The provision to set aside the conviction of 
a youth who had successfully completed his program of 
rehabilitation was seen by its authors as the foremost beneficial 
aspect of the Youth Act, and the Supreme Court has twice noted 
the idea that the set aside was intended to provide a youth witha 
special value. In Dorzynski v. United States, 418 U.S. 424 (1974), 
the Court said: 


A powerful tool available to the (Youth) Division was its 
discretion to discharge committed persons unconditionally 
before it was required to de so, for upon such discharge the 
conviction upon which sentence rested would be automatical- 
ly set aside. 18 U.S.C. Sec. 5021(a). 


418 U.S. at 437. More recently, in Durst v. United States, 434 
U.S. 542 (1978), the Court said: 


A particularly valuable benefit for the offender sentenced 
under the YCA is the prospect of obtaining a certificate set. 
ting aside his conviction. 

Nevertheless, the language used in the Act is imprecise and 
the effect given the provision over the years has not been 
uniform. As a result, the provision has failed to provide a youth 
with the promise it purported to extend. Recently, there have 
been numerous court and administrative decisions which have 
begun to clarify and give full meaning to the set aside provision. 
We would like to discuss briefly the background of the legisla- 
tion, the status of recognition given the provision by state and 
Federal agencies, and finally, the status of recognition given the 
provision among the circuits with respect to the most important 
issue, whether the set aside provision authorizes or requires ex- 
punction of the youth’s conviction record, including his arrest 
record. 


1 See earlier articles on this subject: Kutcher, “Looking at the Law,” 43 Fed. Prob. 
Q. 67 (Dec. 1979); and Kutcher, ‘Looking at the Law,” 42 Fed. Prob. Q. 58 (Dec. 1978). 


A. Background.—The primary thrust of the remarks by 
various Judicial Conference judges concerned with the Youth 
Act legislation was that the set aside provision wiped the 
youth’s criminal record clean. However, there were comments 
which blurred the clarity of this intent, rendering the remarks of 
the various judges ambiguous with respect to the exact relief to 
be granted by the provision. The remarks of Chief Judge Parker 
and Chief Judge Orie L. Phillips are quite illustrative of this fact. 


Chief Judge Parker stated: 


...one feature in this bill which is very salutary and that is if 
the youth offender is reclaimed..., they can strike out the 
sentence imposed on him and completely set aside his convic- 
tion so that he will not have a criminal record staring him in 
the face. (Emphasis added.) 


As cited in Doe v. Webster, 196 App. D.C. 319, 606 F.2d 1126, 
1236 (D.C. Cir. 1979). 


Getting a job is the most important tool of rehabilitation. 
Each of the probation offices now has designated an employ- 
ment officer just for this purpose. Judge Phillips’ comments 
reflect this intent to enhance a youth’s employment by “wiping 
out the conviction,” but they also suggest that the youth would 
have to discuss the set aside conviction with a prospective 
employer. Thus the net result of his remarks on the meaning of 
the set aside is negligible. 


Chief Judge Phillips observed: 


..The Act does provide for the wiping out of the conviction 
if the youth is discharged, rehabilitated, and behaves himself 
well after his period of supervision. The purpose of that is to 
help him get a job and keep him from having to be turned 
down by a prospective employer because of the fact that he 
has a conviction. (Emphasis added.) 


But Judge Phillips’ further statement, that ihe Act: 


..does not entirely remove the difficulty but he can say to 
the prospective employer, ‘I have gone through this thing. 
They think I am rehabilitated and have given me this 
clearance and I think I am rehabilitated and can make good,” 
has, in the eyes of some courts...lent ambiguity to section 
5021. 


|_| 
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Doe v. Webster, supra, 606 F.2d at 1236 & n. 41. 

B. Poll of States.—In an effort to determine the effect given 
the set aside provision by the states, we polled 50 state at- 
torneys general. We received very discouraging responses. Most 
reported that they gave it no effect. As a result most youths are 
barred from jobs requiring a license, e.g., even a bartender. One 
commentator concluded that unless the statute is amended to 
provide more clarity or the circuit courts take a more uniform 
position concerning the meaning of the set aside provision, 
states and state agencies will continue to have this negative at- 
titude toward the set aside provision. Schaefer, “The Federal 
Youth Corrections Act: The Purposes and Uses of Vacating the 
Conviction,” 39 Fed. Prob. Q. 31 (Sept. 1975) (Schaefer). 

C. Federal Response; Collateral Effects of the Set Aside Provi- 
sion.—The recognition of the set aside provision at the Federal 
level was initially mixed, but more recently the set aside is being 
accepted as eliminating the conviction. Several issues are il- 
lustrative: Is a set aside conviction eliminated (1) for purposes of 
the firearms law; (2) for purposes of the deportation laws; (3) for 
purposes of private access, such as credit reports; and (4) for pur- 
poses of responding to questions concerning conviction or arrest 
for Federal employment. Let us briefly describe the 
developments in each of these areas: 


(1) Prior conviction for Firearms Law 

The Department of Justice initially informed us by letter that 
they would not prosecute youths with set aside convictions 
under the firearms law. It subsequently reversed their position. 
However, in the light of three circuit opinions holding that the 
set aside provision effectively eliminated the conviction for pur- 
poses of the firearms laws, the Department of Justice returned 
to its initial position: United States v. Arrington, No. 79-5327 
(5th cir. June 12, 1980); United States v. Purgason, 565 F.2d 
1279 (4th Cir. 1977); United States v. Fryer, 545 F.2d 11 (6th Cir. 
1976). The Department of Justice sent a letter to Wayne 
Jackson, then chief of the Probation Division, informing him of 
its most recent stance on this issue. The letter concluded: “‘It is 
now the position of the Department of Justice that an ex- 
offender whose YCA sentence has been set aside pursuant to 18 
U.S.C. Sec. 5021(a) or (b) is not a convicted felon for purposes of 
the Federal statutes which place disabilities on felons to receive, 
possess or transport firearms.” 2 
(2) Prior Conviction for Deportation 

A similar development occurred with respect to deportation. 
There have been two circuit cases holding that a set aside convic- 
tion cannot be used for the purpose of deportation. See Rehmen 
v. INS, 544 F.2d 71, 74 (2d Cir. 1976); Morera v. INS, 462 F.2d 
1030 (1st cir. 1972); but see Hernandez-Valensuela v. Rosenberg, 
304 F.2d 63.9 (9th Cir. 1962). In the Hernandez decision, the 
Ninth Circuit took the position that the mere possibility, as op- 
posed to the actuality, of receiving a set aside did not preclude 
an alien from deportation. This distinction is no longer relevant 
since the Immigration and Naturalization Service has ad- 
ministratively determined that, ‘‘the issuance of an expunge- 
ment certificate bars institution of deportation proceedings 
which would be based on the expunged conviction.” 3 INS defers 
institution of deportation proceedings with respect to any con- 
viction for which expunction is being sought until the time when 
it is clear whether the individual will, in fact, have his conviction 
set aside. 4 


(3) Private Access of Set Aside Conviction 

One court has ruled on the issue of a private party’s access to 
a set aside conviction record. In Fite v. Retail Credit, 386 F. 
Supp. 1045 (D. Mont. 1975), aff'd. 537 F.2d 384 (9th Cir. 1976), 
the youth’s employer discovered his conviction because a credit 
reporting service had recorded and reported its existence. The 
district court denied the youth’s effort to enjoin the credit repor- 
ting service from disclosure of the conviction record. This case, 


2 Letter to Wayne Jackson from Phillip B. Heymann, Assistant Attorney General, 
Criminal Division, dated November 15, 1979. 

3 internal Operating Instructions 242.1(a)(26) at page 2852.5 (4-27-77). 
4 id. 


of course, strikes at the preeminent objective of the set aside 
provision, which was to enhance the youth’s opportunity to gain 
employment and thus successfully pursue a rehabilitated life. 
However, to the extent that the set aside provision is understood 
to authorize or require actual expunction of the youth’s convic- 
tion record, the problem posed to a youth by the ruling in Fite v. 
Retail Credit is greatly attenuated. 

(4) Responding to Questions Concerning Conviction or Arrest for 
Federal Employment 

Some agencies allow a youth to deny the existence of a set. 
aside conviction. (See Schaefer, supra at 33). Schaefer points out 
that some government agencies expressly permit a negative 
response for ‘‘set aside’’ convictions. The Civil Service Commis- 
sion advises applicants not to disclose ‘law violations commit- 
ted before the applicant’s 21st birthday in which the charge was 
adjudicated in a juvenile court or under a youth offender law.” 
Id. at 33. Also, the Federal Personnel Manual states that a youth 
need not answer “‘yes’’ regarding a question concerning convic- 
tions. Id. In effect, the issue is whether the youth has a “‘license 
to lie” about a set aside conviction, free of private suits or 
government prosecution for perjury or false statement. This has 
been a very troubling problem for probation officers struggling 
to advise youths. Three courts have now ruled on the issue, 
holding that section 5021 implicitly authorizes a youth to give a 
“no” response to questions regarding a set aside conviction. See 
Doe v. Webster, supra, 606 F.2d at 1244; United States v. Doe, 
No. 75-91, slip op. at 4(D. R.I., August 8, 1980); United States v. 
Henderson, 482 F. Supp. 234, 244 (D. N.J. 1979). 

D. Expunction of a Set Aside Conviction.—Expunction of a 
set aside conviction is the most significant development in the 
case law regarding the set aside provision. There is a split among 
the circuits regarding whether a set aside conviction can or must 
be expunged. By “‘expunction,” courts requiring or permitting it 
mean physically sealed, rather than physically destroyed. The 
evolution of case law in this regard is moving from “no expunc- 
tion,” to requiring expunction. Let us note the circuit decisions 
as they have been issued. 

As a matter of first impression, the Eighth Circuit in 1976 ad- 
dressed this question when a youth with a set aside conviction 
requested the district court to expunge his conviction. The 
court, in an ex parte order, granted the relief, finding implicit 
authority in sec. 5021(b). The government appealed. The court 
concluded that expunction relief could not be granted implicitly 
under the YCA or through the exercise of its inherent equitable 
powers. United States v. McMains, 540 F.2d 387, 389 (8th Cir. 
1976). In 1977, the Sixth Circuit was faced with a similar re- 
quest, and joined the Eighth Circuit in finding expunction not 
permitted. United States v. Doe, 556 F.2d 391, 393 (6th Cir. 
1977). Both decisions were premised on a rather superficial 
analysis of the issues. The primary concern was that Congress 
had used express ‘‘expungement’”’ language in subsequent 
legislation, the narcotics laws. See U.S.C. sec.844(a) and (b). 
Therefore, the courts asserted that Congress would have used 
such language had it intended the set aside provision to have 
that effect. In addition, the courts stressed that the Act failed to 
provide expressly for the obliteration of the conviction record. 
McMains, supra, 540 F.2d at 389; Doe, supra, 556 F.2d at 393. 

In 1979, the Court of Appeals for the District of Columbia 
issued a thorough and scholarly opinion on this issue. Doe v. 
Webster, supra. It evaluated and rejected each concern express- 
ed by the Sixth and Eighth circuits, 606 F.2d at 1232-33, and 
concluded that the set aside provision automatically requires ex- 
punction of the youth’s set aside conviction record, 606 F.2d 
1248, but not his arrest record, 606 F.2d at 1231. Also, as noted 
earlier, the court authorized a youth to answer any questions 
concerning his conviction with a “no” response. 606 F.2d at 
1244. In ruling for expunction, the court explicitly set forth a 
workable definition of the expunction concept which provides 
that the youth receive effectual relief from the stigma of his con- 
viction, yet assures that the government’s legitimate interests 
in maintaining the conviction record are also accommodated. 
Under Webster, the FBI is to store a conviction record in a 
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physically distinct file, but maintain a nonpublic file to be used 
for criminal investigations. 606 F.2d at 1243-44. This definition 
of expunction thus does not authorize the “obliteration” that 
Doe and McMains were concerned about and, therefore, may be 
consistent with those opinions. See Henderson, supra, 482 F. 
Supp. at 237 n. 2. 

Two district courts have subsequently followed Webster's 
position: Henderson, supra, and United States v. Doe, No. 75-91 
(D. R.I., August 8, 1980). In Henderson, the District Court of 
New Jersey adopted the Webster position with respect to ex- 
punction, but departed on the issue of what was to be expunged, 
finding that it was necessary for the court to include the youth’s 
arrest record within the statutory word “conviction” in order to 
effectuate the intended objective of the set aside provision: 


..we discern no intention of Congress to distinguish the 
youth’s arrest record from his or her record of conviction. On- 
ly by applying a comprehensive definition to the word ‘‘con- 
viction” in section 5021, one which incorporates all of the 
elements of the prosecution, will the set aside expungement 
provision serve the legislative purpose by providing the 
youth offender a clean slate and a fresh start in life. 


Webster had found that sec. 5021 had to be understood as an ex- 
punction provision to avoid forcing a youth to make a ‘“‘Hobson’s 
choice”: If the youth ndmitted the conviction he would likely be 
denied a job, yet if he lied and was found out he would also be 
denied the employment. Henderson concluded that a similarly 
adverse situation results when the arrest record remains after 
the expunction of only the record of conviction. Id. at 242, n. ll. 
The court reasoned that if an employer could still discover the 
existence of an arrest record, he would ultimately confront the 
youth with that record, inevitably forcing the youth to 
acknowledge the conviction as well. Id. 

Most recently, Chief Judge Pettine, District of Rhode Island, 
issued an opinion on the expunction issue, Doe, supra, and, like 
Henderson, adopted the interpretation and analysis of Webster 
except with respect to the issue of the expunction of the arrest 
record. On that matter, the court concluded that the arrest 
record must be expunged. 

As with Henderson, the court ruled that the legislative 
history pointed to a comprehensive definition of the word ‘‘con- 
viction’”’ in sec. 5021, a definition “encompassing the (youth’s) 
entire slate from arrest to sentencing.” Id. at 8. According to 
Doe, a court’s failure to seal arrest records would in many cases 
deprive the youth of the very advantage he acquired by the seal- 
ing of the record of conviction. For example, ‘75% of the employ- 
ment agencies in New York City will not refer someone (for a job) 
who has an arrest record....”’ Jd. at 9, citing Note, The Expunc- 
tion of Criminal Records Under the Federal Youth Corrections 
Act, 26 Wayne Law Review 1111, 1123 (1980). Finally, the court 


noted that the retention of a youth’s arrest record serves no 
legitimate government purpose where the expunction order pro- 
vides that the Department of Justice is to maintain a nonpublic 
record of the conviction record for criminal investigation pur- 
poses. All of the courts interpreting sec. 5021 to authorize and 
require expunction define the concept as including the retention 
of a nonpublic record of the youth’s conviction record by the 
Department of Justice. 

It is worth noting that quite a number of district judges have 
issued expunction orders in unpublished decisions and that most 
of these have included expunction of the arrest record as well as 
the conviction. See, e.g., United States v. Blankenship, No. 
T-CR-2001 (D. Kan. 1979); United States v. Cuttler, No. 
75-383-Cr.JE (S.D. Fla. 1979). See cases noted in Henderson, 
supra, 482 F. Supp. at 242-43 n. 12. 

While both Henderson and Doe found expunction implicit in 
the YCA, each alternatively ruled that the court could effectuate 
expunction by virtue of its Article III equitable power. Hender- 
son, supra, 482 F. Supp. at 244; Doe, supra, slip. op. at 6. See also 
United States v. Hall, 452 F. Supp. 1008, 1013 (S.D.N.Y. 1977). 
Contra, Webster, supra; 606 F.2d at 1232; McMains, supra, 540 
F.2d at 389-40. 

In that connection, one other case is worth discussing. United 
States v. Hall, supra, 452 F. Supp. at 1013. In Hall, the’ Southern 
District of New York issued an opinion, prior to Webster, which 
denied expunction authority under sec. 5021, but took the posi- 
tion that it could grant expunction relief in a Youth Act case bas- 
ed on its inherent Article III equity authority. Hall denied relief 
to the particular plaintiff before it, based on specific facts related 
to the petitioner. The youth’s conviction involved a very serious 
crime, a bomb threat. Also he had absconded from probation 
before returning and completing it satisfactorily. By contrast, 
the plaintiff in Henderson had been convicted of taking $100 
from the United States mail, and by his schooling, employment, 
and community service he had shown his complete rehabilita- 
tion. United States v. Henderson, supra. 

In conclusion, the recent trend of Federal agencies is in the 
direction of giving collateral effect to the set aside provision. The 
growing consensus among federal courts is to interpret section 
5021 as automatically entitling the youth to have his set aside 
conviction expunged (sealed), while authorizing the Department 
of Justice to maintain a nonpublic record for criminal investiga- 
tion purposes. Lastly, courts are beginning to extend the defini- 
tion of the word “‘conviction’’ of sec. 5021 to the entire criminal 
episode, including the arrest record. These are encouraging 
signs, encouraging because they add substance to the promised 
“valuable benefit” of a set aside conviction. Hopefully, more cir- 
cuit courts, and eventually the Supreme Court, will adopt this 
view of the meaning of the set aside provision, including the ex- 
punction of the youth’s arrest record. 


Reviews of Professional Periodicals 


THE INTERNATIONAL JOURNAL 
OF THE ADDICTIONS 


Reviewed by DAVID M. PETERSEN 


“Patterns of Drug Use Among Women,” by Joanna Tyler and 
Marian Thompson (April 1980). This study focuses on women’s 
primary patterns of abuse for various drugs at time of treatment 
admission to selected drug treatment centers during 1976. 

Women constitute a minority group in most drug treatment 
programs and many attribute this fact as a probable reason why 
specific drug use research into the patterns and characteristics 
of abuse among women as a special interest group has been ig- 
nored or given slight recognition. This study addresses the 
primary patterns of drug abuse for heroin, marijuana, am- 
phetamines, barbiturates, and sedatives existing at the time of 
treatment admission in relation to age at first use and education 
for white, black, and Spanish-speaking women. The sample, con- 
sisting of 14,428 female clients admitted to federally funded 
drug treatment centers during the third quarter of 1976, was 
selected from data presented in the National Institute on Drug 
Abuse’s Statistical Series Quarterly Report (1976). This report is 
a compilation of information from the client Oriented Data Ac- 
quisition Process (CODAP) form. This sample does not include 
women unassociated with any treatment program. The study 
results reveal that the highest degree of heroin abuse occurred in 
the 19 to 20 age at first use category for all races, and the lowest 
level of heroin abuse occurred at age 15 or less. Marijuana is the 
second most commonly abused drug among these women. 
Women with 10 to 12 years of education have the largest percen- 
tage of heroin abuse while women with 9 years or less of educa- 
tion include the smallest percentage of heroin abusers. Educa- 
tion data appear to be correlated with age at first use date. 
White women use heroin to a lesser degree than either Black or 
Spanish-speaking women. This is true regardless of age at first 
use. Marijuana is used to a higher level by white women then by 
either Black or Spanish-speaking women. Women who were 26 
years of age or older when they began using drugs, report 
sedatives as the second most widely abused drug, followed by 
barbiturates, amphetamines, and marijuana. In the main, the 
findings corroborate the fact that the age at first drug use is 
dropping and that younger females are developing adverse 
behavioral patterns during their adolescent years when social 
growth and development are critical. Implications from the cur- 
rent research are provided for prevention, treatment- 
rehabilitation, and future research. The authors call for indepth 
studies focusing on women by region and type of drug misuse in 
order to alert program to existent trends, followed by 
plans to deal effectively with the findings. 


“Family Experience and the Motives for Drinking,” by Henry 
S.G. Cutter and Joseph C. Fisher (April 1980). Motives for alcohol 
use by students were hypothesized in this study to be related to 
the family socialization experience. 

A sample of 128 undergraduate students attending a northern 
university were subjects of this research into the relationsip bet- 
ween family socialization experience and the reasons or motives 
for drinking. A measure of motives for drinking was utilized in 
this study as the principal dependent variable, rather than a 
measure of the current drinking behavior or the consequences of 
problem drinking, because the authors posited that this measure 
is likely to be more prognostic of future problem drinking among 
a predominantly prealcoholic population. To ensure the indepen- 
dent assessment of the effects of each of the 15 predictors of 
motives for drinking employed in this research, a principal com- 
ponents analysis with varimax rotations was performed on the 
independent variables. Further, orthogonalized and normalized 
scores were computed for each subject on each variable. The use 
of these procedures ensured that the correlational analyses of 


the several independent variables reflected their unique rather 
than their common variances with the dependent variable. The 
findings indicate that the frequency of intoxication by the 
mother was linearly and positively related to the number of 
reasons checked by students for drinking. Extreme closeness 
and extreme distance between the parents was related to drink- 
ing for personal effects (to improve self-esteem), while neutral or 
ambiguous attitudes toward drinking by the father were related 
principally to moderately serious personal and interpersonal 
reasons for drinking. The findings suggest that college students 
are at risk of becoming problem drinkers to the extent that their 
family socialization experience included maternal deviant drink- 
ing, weak or fuzzy paternal norms about drinking, and extreme 
closeness or distance from parents. Family conditions that lead 
to poor self-esteem were seen as a necessary but not sufficient 
cause of problem drinking. The authors provide suggestions for 
future research and for a new, conceptually related alcoholism- 
prevention program. 


CORRECTIONS MAGAZINE 


Reviewed by OMAR G. RIOS 


“The Price of Safety: ‘I Can’t Go Back Out There,’ ” by David C. 
Anderson (August 1980). Violence appears to be increasing and 
control seems to be declining in many of the Nation’s larger 
prison systems. Because there has been a rise in the levei of in- 
mate fear protective custody units are overflowing in certain 
prisons. The fear has also contributed to management problems 
upon prison administrators. This fear problem has generated 
new litigation as inmates in protective custody have been 
challenging the conditions of their confinement. Prison ad- 
ministrators have, therefore, focused more on how to guarantee 
an inmate his life without totally dehumanizing him. 

Inmate-to-inmate violence has been increasing for several 
years and prison officials blame the trend on the following fac- 
tors: overcrowding, shrinking resources to deal with violent in- 
mates, changes in the inmate population, breakdown of old 
authoritarian patterns of prison administration, more inmate 
legal right guarantees, and more freedom and mobility within a 
prison. Factors that have led to the trend for more inmate pro- 
tective custody services are: (1) the growth of the drug culture, 
which has generated a whole new class of informers, (2) the 
growth of inmate gangs and cliques, (3) the relaxation of rules 
governing communication by mail and telephone, (4) recent court 
decisions and new laws increasing the due process required to 
place an inmate in disciplinary segregation, and (5) the increas- 
ing willingness and ability of inmates to sue for damages and the 
likelihood that prison officials may be held personally liable for 
injuries suffered by inmates in their care. 

Despite whether or not they face lawsuits, prison ad- 
ministrators are looking for ways to deal with inmates in protec- 
tive custody. At the New Hampshire State Prison, the warden 
turned over the metal factory to protective custody inmates. 
Other administrators believe that reciprocal inmate exchange 
programs can be worked out between states. California has 
changed an entire institution to housing protective custody in- 
mates. States that are large enough and who have an elaborate 
prison system can put into operation such a plan to deal with 
this type of inmate. Two other prisons, one at Shelton, 
Washington, and the other at Stillwater, Minnesota, are ex- 
perimenting with ways to enrich the lives of protective custody 
inmates within the confines of a regular prison. At these two in- 
stitutions efforts are being made to deal with the situation 
rather than to avoid the situation. One program is for unit 
managers to engage in an aggressive program of counseling to 
build up an inmate’s confidence and to encourage them to return 
to the general population. 
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REVIEWS OF PROFESSIONAL PERIODICALS 


“The Retarded Offender: A Problem Without A Program,” by 
Bruce De Silva (August 1980). Estimates from studies made on the 
retarded offender indicate that approximately 25,000 inmates, or 
at least 5 percent, are retarded. Others estimate a higher percen- 
tage of the population to be retarded. Few jail or prison ad- 
ministrators even try to identify or to provide special programm- 
ing for them. The coordinator for the President’s Committee on 
Mental Retardation feels that the task for the courts and correc- 
tions agencies is to identify the retarded offender and to tailor 
diversion programs for them. Few corrections departments have 
identified retarded inmates and have started special programs. 
Where started, the programs have been small and limited to 
juveniles. The only special adult probation program for the 
retarded offender has been in existence 7 years at Pima County, 
Arizona. However, budget cutting threatens this program’s 
future. Some states, such as Georgia, South Carolina, North 
Carolina, California, Washington, Tennessee, Virginia, Texas, 
and Maryland, are making special efforts to help and protect the 
retarded offender. This article mentions what these states are 
doing to deal with the retarded offender. The general theme of 
these efforts is: identify the retarded offenders, assess their 
needs, and develop a plan to work with them. 

A major obstacle to the development of more programs has 
been the opposing beliefs held that (1) the mentally retarded of- 
fender is less a lawbreaker and should be placed in a treatment 
facility specifically designed to provide all necessary instruction, 
and (2) that mental health agencies are ill-suited to deal with 
sometimes violent and aggressive behavior of the retarded and 
that such people can be treated only in a correctional facility. 


SOCIAL WORK PERIODICALS 
Reviewed by HARVEY TREGER 


“Lawyer and Social Worker as an Interdisciplinary Team,” by 
Barta C. Bernstein (Social Casework, September 1980). The author 
states, ‘The purpose of this article is to express and outline pro- 
blem areas in which the social worker and the lawyer can truly 
operate as an interdisciplinary team, interacting with each other, 
cooperating in establishing the best long range plan commen- 
surate with the client’s needs, and exchanging and resolving 
both conflicts and agreements as these pertain to the best in- 
formed interests of the client.” From the first illustration, it can 
be seen that social workers are certainly not qualified to provide 
legal advice but by the same token lawyers frequently invade the 
territory of social work believing that no specialized training is 
needed for counseling. Although the author discusses the conse- 
quences of legal decisions on the social condition and life of the 
parties, e.g., in premarriage, custody, divorce, and postdivorce 
situations, the areas where lawyers should utilize social work 
services need greater illumination. Perhaps a companion article 
for a legal journal could accomplish this objective. Nevertheless 
this is a very practical article which can sensitize social workers 
and probation officers to actions that have legal consequences 
which most people never think al «t but could benefit from pro- 
fessional advice. 

“The Impact of Social Change on the Practitioner,” by Morton R. 
Startz and Helen F. Cohen (Social Casework, September 1980). The 
major focus of this article is that ‘changing family values and 
life styles can cause uncertainty in diagnosis and demand a 
greater self-awareness of the worker’s personal value system 
and its effect on treatment.” Major areas discussed are: sexual 
values and behavior, the nuclear family and the impact of 
divorce and self-actualization, etc. The authors use case illustra- 
tions to make the point. Staff seminars with varied age group 
personnel can serve as a beginning for emotional desensitization 
in staff acceptance of new life styles. Continuing education is 
also recommended coupled with supervision and consultation. 
Finally the agency is asked to look at its own value system con- 
cerning family life. This article suggests that the therapists may 
need as much help or more than the client to update their orien- 
tation, diagnostic, and treatment approaches. Being a helping 


requires ongoing and continuous examination of one’s 
per ne saaan oversight by others. There is no doubt that these are the 
ingredients of true professionalism. 

“Support: A Necessary Condition for Change,” by Judith C. 
Nelsen (Social Work, September 1980). The author writes a well 
organized logical exposition of the subject. This article explores 
four different types of support social workers may offer clients: 
protection, acceptance, validation, and education. Each type is 
intended to meet a different need on the part of the client. 
Assessing the client is essential for determining the appropriate 
type of support and resources needed. A framework for doing 
this is suggested. The article also examines the social workers at- 
titudes toward support and feeling of being supported in the 
agency as influencing variables. Ways to help clients who refuse 
support or rely on it too heavily are discussed. A concluding 
statement on the needs for research, i.e., to clarify the range of 
supportive procedures social workers use; how their attitude 
about support and receipt of it in their agency affects the sup- 
port given to clients; and how supportive procedvres facilitate 
the use of other social work techniques as well as when and under 
what circumstances support helps clients change. This is a 
useful article for the practitioner and should be widely read. 


THE BRITISH JOURNAL 
OF CRIMINOLOGY 


Reviewed by HARRY W. SCHLOETTER 


“The Impact of Burglary Upon Victims,” by Mike Maguire, 
Research Officer, Centre for Criminological Research, University of 
Oxford (July 1980). Because of the expanding interest in the ‘“‘Vic- 
tims Support Schemes,” this well-written article on the impact 
of burglary upon victims is most welcome. At the present time, 
primarily through voluntary agencies, victims of burglary are 
assisted through a handful of voluntary victim support schemes. 
The object of the author’s paper is to provide a more detailed ac- 
count of victims’ reaction to a burglary and to consider some of 
the ways in which these effects might be alleviated. The research 
was based upon interviews with 322 victims of burglary in a 
dwelling, carried out in the Thames Valley police force area bet- 
ween 1977 and 1979. The interviews took place between 4 and 10 
weeks after the burglary was reported and the victims were ask- 
ed to recail the initial impact as well as the effect upon their lives 
during the intervening period. Interviewees were drawn from 
three separate police sectors. One of the sectors contained a 
medium-sized market town and surrounding villages, another a 
town of 130,000 inhabitants, and the third a wealthy commuter 
area on the outskirts of London. 

The statistics provided are helpful. For instance, the manner 
in which people discovered that their homes had been burglariz- 
ed is recapitulated. He points out that 78 percent had been away 
from their home when the burglar entered the house, 16 percent 
had been asleep in bed and the remainder had been present and 
awake. Only 13 (4 percent) came face to face with the intruder 
and for the most part, such confrontations were brief and non- 
violent. Of those who either returned home (most commonly in 
the early evening) or came downstairs to discover that they had 
been burgled, the majority first noticed not, as one might expect, 
drawers turned out and property scattered about the floor, but 
simply one or two minor changes in the appearance of the house. 
Open or broken windows were the most frequent first signs seen, 
other typical indications being ornaments dropped or knocked 
over, cupboard drawers or doors opened, or items moved to dif- 
ferent places in the room. 

The author presents tables which reflect the interviewee’s 
assessment of impressions or reactions. The initial impact on an 
individual is recorded and the most common reaction was one of 
anger or annoyance. More women than men reacted with shock, 
fear, or upset feelings, while the most frequent male response 
was one of anger. The frequent utilization of victims’ quotes in 
the article is helpful in describing the particular reaction felt. 
Table two specifically asks the question, ‘What was the worst 
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thing about. the burglary?,”’ and the answer in 60 percent of the 
cases selected either “intrusion on their privacy” or generally 
“emotional upset” as the worst element. The author states that 
this finding underlines the point that the emotional impact of 
burglary may be more important to victims than financial! loss. 
He further states that the current study suggests that at least 
where burglary is concerned, the emphasis would be placed more 
appropriately upon the alleviation of psychological effects. 

The author states that a burglary is a significant event in the 
lives of a considerable proportion of victims. Almost all of those 
interviewed had a clear memory of the reactions on discovering 
that their house had been entered. There are some lasting im- 
plicatons and one impresson received was of people struggling to 
recapture a lost sense of security. Mr. Maguire also raises ques- 
tions regarding the problem of anxiety caused by the threat pos- 
ed by burglars and some methods to alleviate this anxiety. He 
points out that help could be augmented by victim support 
schemes but that the question of finances and resources may 
ultimately decide the issue. He feels that it is arguable whether 
or not public funds can be spared to develop support schemes 
and whether police administrators believe that too much time is 
already allocated to visits to the scenes of relatively minor crime. 
Nevertheless, the damage done over the long term by the in- 
security and mistrust of others that burglary fosters and by the 
sense of having been “‘short changed” by casual, unsympathetic 
response by the police seems, from the results of this study, to 
deserve serious consideration. 


“Offenses and Offenders in Football Crowd Disorders,” by 
Eugene Trivizas, Attorney at Law and Lecturer in Criminology and 
Penology at the University of Reading (July 1980). While the sub- 
ject of football crowd disorders has attracted much attention in 
recent years and much has been written on the subject, there is 
lack of objective data in the literature regarding the 
criminolgical aspects of the problem. Most of the various studies 
usually only give impressionistic count of offenses and of- 
fenders. Statistics and hard data may be available but not in a 
readily accessible or systematized form. The author points out 
that if society is to deal effectively with the problem of “football 
hooliganism,” more definite information must be secured. His 
paper reports on a research project carried out with the following 
objectives: (1) To ascertain for what offenses arrests are made in 
a football crowd event. (2) To examine the characteristics of the 
offenders. (3) To compare them with the characteristics of of- 
fenders arrested for the same kind of offenses in situations other 
than football matches. 

A number of theoretical perspectives and popular stereotypes 
on “football hooliganism” are discussed in the light of the fin- 
ding of the study. 

The criminal records of offenders are studied and the data are 
presented in a number of tables available for comparison pur- 
poses. ‘‘Football hooliganism” is associated in the popular im- 
agination with vandalism. Over 80 percent of the public relates 
“hooliganism”’ to vandalism generally and that this stereotype 
of “football hooliganism” is by no means restricted to the press 
and to the popular imagination. This study indicates that the 
great majority of offenses (more than 67 percent) for which ar- 
rests are made in football crowds, and which are officially 
classified as ‘‘football hooliganism,” are offenses of threatening 
or assaulting behavior. The relative frequency of offenses of 
criminal damage is only 3.7 percent of the total. The view that 
“football hooliganism”’ is an exclusively male and working class 
phenomenon is supported by the results of the research. It is a 
commonly felt belief that the typical ‘‘football hooligan’ is a 
juvenile, however according to the findings of this study, 82 per- 
cent of the persons arrested in football crowds were adults. One 
reason why police officers arrest adults more readily than 
juveniles may be that they find abusive behavior on the part of 
adults more offensive and more threatening than the same 
behavior by juveniles. 

In summary, the author makes three main points: 

(1) The use of threatening or abusive or insulting words or 
behavior with intent to cause a breach of the peace, or whereby a 


breach of the peace may be occasioned, was the most common of- 
fense for which arrests were made in football crowd disorders. 
Nearly all offenses were committed by males. The mean average 
age of those arrested was 19 years. More that two-thirds of the 
offenses were committed by manual workers. The majority of 
the offenses were committed by persons without previous con- 
victions. 

(2) According to the findings of this study, the commonly held 
stereotypes concerning “football hooliganism” and ‘football 
hooligans” do not coincide with police statistics. That means 
that either: (a) The stereotypes are wrong or (b) arrests for the 
= offense and of the typical offender are not made by the 
police. 

(3) The findings of this research give some support to the 
hypothesis that people in crowds commit offenses that they 
would never do as individuals and support the theories that see 
crowd phenomena as having an internal order. 


CANADIAN JOURNAL OF 
CRIMINOLOGY 


Reviewed by VERNON Fox 


“Violence In, Violence Out: Child-Abuse and Self-Mutilation in 
Adolescent Offenders,” by R. R. Ross (July 1980). The link between 
experiencing violence in childhood and the expression of violence 
in later life has been frequently reported in the literature. 
Another link is suggested between child-abuse in early life 
followed by self-mutilation in adolescence. On the basis of inter- 
views with 120 girls in an Ontario training school, who 
represented a selective group of serious behavior problems, the 
link between child-abuse and self-mutilation was supported. The 
explanations of this link lie in (1) social learning in that self- 
mutilation involves stimulation, attention, and contact with 
others, (2) avoidance conditioning, which involves self-mutilation 
to avoid physical abuse by parents, (3) insensitivity to pain 
developed by frequent exposure to pain and/or parental threats 
like, “Stop crying or I will give you something to cry about!” 
The evidence suggests that childhood exposure to violence can 
be linked to a complex nexus of interconnected links with a wide 
variety of behavioral/social problems. 

“Transition statutaire et delinquance,” by Louison Pronovost 
and Marc LeBlanc (July 1980). The transition from school work 
status frequently has traumatic and disturbing results on early 
school dropouts. Compulsory education laws in Quebec require 
school attendance until 15 years of age. Self-administered ques- 
tionnaires were given to 825 boys and girls in Montreal schools 
between 12 and 18 years of age in 1974. The questions were 
about their families, their academic environment, social environ- 
ment, leisure time, friends, and information about delinquent 
behavior. It was given a second time in 1976 for purposes of 
followup. A comparison between students and dropouts in- 
dicates that delinquency and social maladjustment was high 
among dropouts during the transition from school to work, but 
lessened as the dropouts became identified as “‘workers.” The 
conclusion was that early dropping out of school to go to work 
actually reduces delinquency in late adolescence after the 
dropouts have achieved the status of workers. 


“Historical Perspectives on the Federal-Provincial Split in 
Jurisdiction in Corrections,” by H. G. Needham (July 1980). The 
2-year split in jurisdiction of corrections in Canada as Federal or 
Provincial—in that persons serving more than 2 years would be 
under Federal jurisdiction, while Provincial facilities would hold 
shorter termers—had its beginning before the middle of the 19th 
century. It has been supported by the British North America 
Act and subsequent legislation. The first challenge was made in 
the inter-provincial conference in 1887, called by Hon. Honore 
Mercier, Premier of Quebec. The next major challenge was in the 
Archambeault Report of 1938, which had as its objectives (a) im- 
provement of conditions in institutions and (b) making 
rehabilitation a primary concern. The Fauteux Report of 1956 
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was the next challenge and the abandonment of retribution in 
favor of rehabilitation was emphasized and called for a 6-month 
split. The Ouimet Report of 1969 presented several alternatives, 
emphasizing the geographical concerns and that rehabilitation is 
better done in the community. The Ouimet Report held that 
female offenders should be handled by the provinces or, at least, 
regionally. The more recent and current Law Reform Commis- 
sion has moved toward a de facto Federal takeover of institu- 
tions and increased community alternatives. The conclusions 
drawn by history is that there is no single answer to correctional 
jurisdiction that would satisfy everybody and that financial 
questions remain a central concern. 


“Prevention Programs and Their Evaluation,” by Andre Nor- 
mandeau and Burkhard Hasenpusch (July 1980). Prevention pro- 
grams are so heterogeneous and pervasive of all society that 
their identification and evaluation is most elusive. They range 
from all the socialization processes in society, including educa- 
tion, religious training, child guidance and mental health clinics, 
school social work, and similar services; to the physical environ- 
ment like technical security and locks, police patrols, 
neighborhood watches, street lighting, architectural design, and 
other physical and technical approaches to crime prevention; to 
the criminal justice system, itself, where the juvenile court, pro- 
bation, institutions, and parole agencies attempt to rehabilitate 
the offender so that he will not repeat offenses. This raises two 
problems, (1) the quest for causes of crime has been generally un- 
successful, and (2) the classical concept of one-way cause-and- 
effect relationships may be less applicable than more complex 
and dynamic systems to explain crime. Any evaluation of the im- 
pact of prevention programs must include (1) relevance of the 
factors involved for decisionmaking to avoid rhetorical exercise, 
(2) timeliness and making decisions on data immediately 
available, rather than waiting until it is too late, (3) accessibility 
and intelligibility that makes teamwork possible, and (4) efficien- 
cy to avoid reaching the point of diminishing returns in cost-flow 
without impact. The political criteria of necessity, desirability, 
and feasibility must meet the values of political leaders, ad- 
ministrators, and the public. To say that ‘‘more research is need- 
ed” is frequently an excuse for inaction well known in political 
and some academic circles. All evaluations of prevention pro- 
grams should be published, abstracted, and made available upon 
request to enhance their usefulness. 


“Interpersonal Skill Training for Young Adult Prisoners,” by 
Wendy J. Daigle-Zinn and D. A. Andrews (July 1980). Interpersonal 
functioning has been related to criminal behavior, so the study of 
short-term counseling, attitudinal construct corresponding to 
facilitative interpersonal behavior, and self-esteem became cen- 
tral to this study. Originally, 43 clients were selected from two 
institutions sharing common location and administration, one 
accepting male first incarcerates between the ages of 16 and 21 
and the other accepting male repeaters in the 18-23 age range. 
They were begun in programs of Role-Playing, Didactic- 
Discussion, and Irrelevant-Content Control, with attitudes 
toward self and other, self-esteem, and ratings of interpersonal 
adjustment measured 1 to 2 weeks before treatment and at the 
end of the first and fifth weeks after treatment. Because of 
parole and other releases, only 15 of the original group were 
analyzed for attitudes and 12 were analyzed for the behavior 
ratings. Role-playing was most effective in both groups, first in- 
carcerates and repeaters, with didactic-discussion seen as a 
useful adjunct. Acceptance of others comes after self-esteem and 
acceptance of self. All approaches appear to be mutually reinfor- 
cing, but an adequate testing of role-playing would have to be 
subjected to a component analysis in which the modeliing, 
rehearsal, and corrective-action elements could be examined in 
isolation. 

“Predicting Recidivism with Social History Information and a 
Comparison of Their Predictive Power with Psychometric 
Variables,” by Paul Gendreau, Patrick G. Madden, and Mary Leip- 
ciger (July 1980). The Ontario Ministry of Correctional Services 
field psychlogists and the Planning and Research Branch of that 
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Ministry have recently been involved in assessments of the pro- 
vincial corrections system. The prediction and measurement of 
recidivism has been of central concern. A sample of 802 con- 
secutive admissions to the Guelph Correctional Centre dur- 
ing 1970-1972 was interviewed intensively to acquire extensive 
social history data and were given extensive psychometric tests 
that included the MMPI and 14 experimental scales. The social 
history variables were found to predict recidivism significantly, 
accounting for 20 percent of the variance. The psychometric 
data were far inferior to the social history data in predicting 
recidivism. The combination of social history data and 
psychometric data improved the predictive ability of the social 
history variables. Future studies that might include institu- 
tional behavior and tests to measure situational behaviors may 
improve even more the capability of predicting recidivism. 


“The Forensic Psychiatrist - A Contemporary View,” by Anthony 
M. Marcus (July 1980). Forensic psychiatry is concerned with the 
behavior of man and the law. Psychiatric opinion may be sought 
at any point in the continuum of the criminal justice process. 
Rather than having some of the finest minds locked in adversary 
squabbles, the psychiatrist should be engaged in the total 
assessment of an individual in what could be a placement and 
rehabilitation panel. He should also be involved in updating the 
criminal law and procedure with increased knowledge of 
behavior. Needs in the near future range from services for the ag- 
gressive and hard-core delinquent to problems of the aggressive 
sociopath and inadequate antisocial misfit. Central is the need to 
reaffirm in statute man’s uniqueness in this alienating and ever- 
proliferating technology. 


“Employer Stigmatization of Ex-Offenders and Pardon Under the 
Criminal Records Act.,” by R. Paul Davis (July 1980). This study is 
an attempt to quantify stigmatization arising from criminal 
record prejudice among employers in the Halifax-Dartmouth- 
Bedford (‘‘Metro”) region of Nova Scotia, including attitudes 
and practice toward the “pardon” granted under the Criminal 
Records Act of 1970, which was designed to mitigate the stigma 
of conviction. An initial pilot survey was sent to 30 employers, 
to which 18 responded. On the basis of the information 
received, a new questionnaire was developed and sent to 200 
employers taken from the “yellow pages’’ of the telephone direc- 
tory. The 74 responses revealed a wide variation in company 
practices toward employment of ex-offenders. All companies ex- 
cept six thought that a conviction might be of some conse- 
quence. It appeared that the best aid to an ex-offender would be 
total concealment of his criminal record. The fact that some per- 
sonnel managers had never heard of the Criminal Records Act 
points up the need for an educational campaign by the National 
Parole Board. 


“Native Attitudes Toward the Police,” by Douglas Skoog, Lance 
W. Roberts, and Edward D. Boldt (July 1980). Native people are 
overrepresented in all criminal justice statistics in Canada. They 
have uniformly low social status in comparison with the whites. 
The Pas, 500 miles Northwest of Winnipeg, have some natives 
whose incomes and life style are based on hunting and trapping, 
while others have opted for wage employment in the large pulp 
and paper complex. Norway House on the Northern tip of Lake 
Winnipeg is isolated and is one of the most traditional native set- 
tlements in Manitoba. Samples of whites and natives were 
selected from Winnipeg, The Pas, and Norway House. Native in- 
terviewers were used for the native samples, while white inter- 
viewers were used for the white samples. Consistently, large dif- 
ferences between the attitudes of natives and whites toward 
police appear on 11 questions asked by the interviewers. 
Although the natives have less favorable attitudes toward 
police, they are not unfavorabie as a group. The extremely 
favorable attitudes by the whites contribute to the significant 
differences. Attempts to correlate age, sex, location, and 
socioeconomic status with native responses yielded insignificant 
results, suggesting that native attitudes toward police exist in a 
complex interactive network that requires more investigation. 


PROBATION JOURNAL 
(England) 


Reviewed by HAROLD W. KELTON 


“Short, Sharp and Only a Little Bit Shocking,” by Sheila Fisher, 
Eric Gibbs, Andy Hutchinson, Chris Johnson, Trevor Lindsay, Rob 
Voakes, and Ann White (March 1980). Six officers, interested in a 
“change,” establish a Juvenile Unit where the caseload is 
shared, where the six officers become individual specialists in 
some treatment device or phase, and where they meet regularly 
to share administration of the unit and plan its activities. They 
found that time spent on planning was an essential investment. 
These planning meetings must take place periodically and must 
result in the creation of policy. Resistance to the ‘“‘new program” 
was anticipated and overcome by role-playing its presentation in 
advance of the actual event. Failure was avoided by consulting 
members of similar projects about their experiences. Actual 
movement on the project was effected through the use of 
“limited pilot schemes.” 

“A Study of Some Adolescent Groups in the Probation Service,” 
by Jim Leivers (March 1980). Juvenile offenders, in Britain, may 
be required as a condition of probation to become members of a 
group organized around some recreational activities. This 
sometimes appears far removed from the “‘social control” mis- 
sion of the criminal justice system and uncertainty arises as to 
its real purpose and effectiveness. Leivers studied eight groups 
by means of survey and personal observations and came to some 
conclusions regarding those groups that could claim 
“success’’--a successful group being defined as one that was en- 
joyable, met its ‘‘perceived” purpose, and met individual needs. 
When a program incorporates formal client discussions, a clear 
purpose shared by leaders and members, where there are admis- 
sion procedures and attendance requirements and where the 
members are all the same age category and are youthful, there is 
the probability of “‘success.”’ 


“Pre-trial Social Inquiry Reports on Defendants Pleading Not 
Guilty: Are They Acceptable?,” by Jean Trepanier (March 1980). 
Social inquiry reports (presentence reports) are prepared in Bri- 
tain “as a general practice” before an adjudication of guilt. It is 
Trepanier’s view that this should be abolished as being wasteful, 
inaccurate, and prejudicial. It is obvious that much waste of ef- 
fort and resources occurs when reports are prepared on defen- 
dants who are ultimately determined not guilty. More serious, 
however, is Trepanier’s suggestion that an adjudication of guilty 
is more likely to come about where the court has read beforehand 
a social report. She is saying, in other words, that a presumption 
of guilt creeps in if a report is prepared. Finally, the initial charge 
filed against a defendant often differs significantly from the 
charge of conviction. It is another proposition of Trepanier that 
the charge controls the thrust of a probation officer’s investiga- 
tion and analysis and so reports prepared in the light of the 
original charge and not modified following reduction of that 
charge may lead the court to somewhat irrelevant sentence. 

Notes and references provided. 

“Alcoholism: An Appropriate Response?,” by Malcolm J. Smith 
_ (March 1980). There is a high correlation between alcoholism and 
‘ various types of crime. This is a traditional belief but substan- 
tiated by objective inquiries. Unfortunately, strategic assump- 
tions have evolved that tend to immobilize effective measures to 
deal with the problem. These assumptions lead probation of- 
ficers to do such things as abandon further effort if Alcoholics 
Anonymous does not work and to set perhaps unrealistic goals 
such as total sobriety. In Smith’s words the issue is thus “fudg- 
ed.” A plain, directive approach, he says, can bring dramatic 
results. An alcohol abuser, placed on probation, with a condition 
calling for twice weekly attendance at group meetings, can be 
given awareness of his problem and improved social functioning. 
The group provides both treatment and relaxation. 

“Adult Probation Hostels: A View From the Field,” by Roy 
Fisher, Chas. Wilson, and Otto Germann (March 1980). Probation 
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officers in a particular geographic area were surveyed to deter- 
mine why they made referrals to two existing hostels (halfway 
houses) and what they thought hostel programs should be pro- 
viding. Very generally, probation officers use hostels either as an 
alternative to prison or as an alterative to probation. In a real 
sense, then, hostels are “halfway” places. What probation cf- 
ficers would like to see are more hostels with a wide range of pro- 
gram objectives. While the practical and financial problems with 
this are obvious there are theoretical problems that are more 
subtle. One popular idea, for instance, is that hostel programs 
could be designed around offender typologies. Anyone who has 
ever attempted precise and valid offender classification is aware 
of the problem in this. 
Notes are included. 


AMERICAN JOURNAL OF 
ORTHOPSYCHIATRY 


Reviewed by CHARLES E. SMITH, M.D. 


“Accountability: Human and Political Dimensions,” by Ian 
Alger, M.D. (July 1980). In this presidential address to the 1980 
Annual Meeting of the American Orthopsychiatric Association, the 
author equates accountability with responsibility. He points out that 
accountability involves factors such as “quality care,” “quality assur- 
ance,” and cost effectiveness. He suggests that the concept of 
accountability is vulnerable to serious abuse, particularly in the 
mental health field. Dr. Alger is concerned that with “society in crisis” 
and with social systems becoming increasingly complex, it is difficult 
if not impossible to demonstrate the cause and effect relationships in 
the mental health field which “accountability” requires. 

On the positive side, the author points out that human 
systems thrive on change as well as risk-taking, often in situa- 
tions which cannot be fully justified against every possible 
challenge of accountability. In this vein the author urges mental 
health workers to continue to “‘be open and to explore and to em- 
brace an accountability that enhances and celebrates growth 
and human creativity and compassion.” 

“Law and Mental Health: Distrust, Excessive Expectations, and 
the Battle for Human Welfare,” by Honorable Justine Wise Polier 
(July 1980). Judge Polier traces the course of the relationship of 
law and mental health during this century and finds that it has 
had its ups and downs. These trends range from the ascendancy 
of the juvenile court movement with its invasion of mental 
health experts in the 1930’s to the disillusionment with the 
medical model in mental health services which began with the 
Civil Rights movement in the 1960’s. During the 1970’s tensions 
between law and mental health have persisted along with a 
steady decline in mental health services. 

Judge Polier reviews several recent Federal court decisions to 
illustrate her view that the courts are not resolving problems of 
inadequate services and treatment resources but instead are 
substituting “due process paliatives” for substantive rights. 
She feels that we are due for a “turn around” and urges that law 
and mental health “enlarge their targets to embrace affirmative 
action in social welfare, in health, in education, as well as in civil 
rights, so as to enhance the human condition.” 

“Confidentiality of Health Records: A Symposium on Current 
Issues, Opportunities, and Unfinished Business,” including papers 
by Herman Schuchman, M.S.W., by Sandra G. Nye, J.D., M.S.W., 
Leila M. Foster, M.D., Ph.d., Robert B. Lanman, & David J. Popiel 
(October 1980). This comprehensive symposium deals with a 
variety of issues and problems relating to the protection of the 
confidentiality of health records. The fact that health records 
contain very private information about individuals has dictated 
the need for safeguards. These safeguards, which were originally 
stated in ethical codes for health care practitioners have more 
recently been set down in elaborate Federal regulations and 
statutes which define requirements for recordkeeping, including 
the areas of record content, record sharing, consumer access, in- 
formed consent, records of minors, privilege, and requirements 
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for compulsory reporting. A second order of problems has arisen 
in the matter of reconciling state regulations and statutes with 
Federal guidelines. These articles discuss many of the dilemmas 
which arise in the course of our efforts to prevent the misuse of 
private health information at a time when health records are be- 
ing opened up to increasing numbers of individuals and agencies, 

not engaged in providing direct services to consumers, but 


nevertheless having some need for access to the record to fulfil 
some social function for the individual concerned. Among the 
more difficult unresolved issues in this area is the question of 
determining when the requirements of public safety and in- 
terests of the judicial process must override the interests of per- 
sonal privacy. Considerations of this kind become increasingly 
important when they impact on access to health care. 


Your Bookshelf on Review 


EDITED BY BENJAMIN FRANK, PH.D. 


Guidelines for a Probation Service 


Probation Standards, 1st Edition. By Chief Pro- 
bation Officers of California. San Bernardino, Cali- 
fornia, 1980. Pp. 189. $10.00. Copies: Chief Probation 
Officer, P.O. Box 1555, Yuba City, California 95991. 


This unique document should be on the desk of every chief 
criminal court judge, probation administrator, court budget of- 
ficer, and professional organization of probation officers. 
Representing over 2 years of work by the Chief Probation Of- 
ficers of California, the professional association for County Pro- 
bation Officers, this document presents the first and most com- 
prehensive set of probation standards in the United States. 
Generated from within the profession itself and an outgrowth of 
the continuing thrust towards the professionalization of proba- 
tion services, this will be a primary source book for years to 
come. Although these Probation Standards project goals for pre- 
sent and future professional delivery of services in the State of 
California, the impact of this formulation will be felt far beyond 
the borders of that State. For decades the professionals in the 
field have been so absorbed in their work, they lacked the 
organization and the luxury of time to produce guidelines such 
as this. The resulting lack of a definitive statement of purpose 
and objectives has over the years created a vacuum often filled 
in by lawyers, legislators, academics, and well meaning citizens. 
The results have been as often as not guidelines that were con- 
fused and contradictory, misleading and overly broad notions of 
the function of probation services and role conflicts galore for 
those engaged in probation work. 

The professionals themselves have now spoken out concerning 
their goals and objectives. A department measured by such 
standards as herein outlined will be found efficient, and cost- 
effective because the objectives are attainable and field practice 
oriented. The Probation Standards are means to practical and 
achievable goals of future development as well as measures by 
which evaluations of probation services can be made. Wide adop- 
tion of such standards will deliver better probation services in a 
more professional manner anywhere in the country. 

The stated purposes of the Probation Standards are the defini- 
tion of the purpose and philosophy of probation as the major cor- 
rectional component of the Criminal Justice System; the promo- 
tion of public protection through crime prevention and control; 
the delivery of a wide range of services to the improvement of of- 
fenders and the community; and the establishment of criteria to 
ensure adequate quantity and quality of services to meet the 
needs of the community in coping with criminal and delinquent 
behavior patterns. 


The resulting document sets standards under the general 
categories of Probation Organization, Juvenile Court Probation 
Administration, Adult Probation Services, Juvenile Probation 
Services, Secure and Non-Secure Juvenile Institutions, and 


Abuse and Neglect. The range of services covered is of particular 
value to probation departments that are planning and/or expan- 
ding probation services. Standards that require legislative 
amendment for their implementation in California are clearly 
delineated. 

The Probation Standards are wide ranging but always reflect 
the input of practicing probation officers. The support of pretrial 
diversion and pretrial release for adults is urged, the latter 

“most appropriately administered by probation officers.’’ The 
appointment of legal counsel for chief probation officers is 
recommmended. Limitations of supervision responsibility are 
discussed. Staff qualifications, staff training, detention 
facilities, grievance procedures and numerous other facets of the 
probation officer’s job are examined and “standardized.” Truly a 
monumental “first,” this pace setting book deserves wide cir- 
culation in the profession. 


Brooklyn, N.Y. JAMES F. HARAN 


Penai Philosophy and Correctional 
Practice 


Corrections: Treatment and Philosophy. By Louis 
P. Carney. Englewood Cliffs, New Jersey: Prentice- 
Hall, Inc., 1980. Pp. 352. $14.95. 


Louis Carney has produced a comprehensive and well organiz- 
ed book which covers the gamut of penai philosophies and the 
wide range of theories concerning the causes of crime. As such 
the book serves as a very useful introductory text to many 
aspects of corrections, and to criminology generally. 

The great difficulty with any general text such as this is to 
avoid superficiality, yet at the same time maintain a level of ex- 
position that is clear and explicit. In general, Carney manages 
this, with only occasional lapses, and these mainly when he re- 
counts elements of theories which he does not like. Freudian 
theory bears the brunt of such criticism, as when Freud is 
characterized as having ‘‘accused” women of penis envy. 

The overriding theme in the book is that there is, or at least 
has to be somewhere, a middle ground between two extremes: 
the one of “‘lock them up and throw away the key” and the other 
variously described as the “psychomedical complex.” The 
theoretical and empirical problems that lay under this polarity 
Carney recognizes as intractable, but pleads for a ‘“‘balanced but 
rational philosophy.” He clearly identifies these problems: the 
age old debate over determinism and free will; the vagaries of the 
criminal justice system, and many more. 

The final chapter is the most interesting where he notes the 
most serious problem of all: The “mood of an uninformed public 
can be the biggest barrier to progress in criminal justice 
reform.” This is a provocative and interesting observation, and 
belies Carney’s bias in favor of the educated cri 
justician:—the happy belief that it’s education that counts. Un- 
fortunately, the question is not quite so simple, since those with 
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some acquaintance with the history of penal practices and 
philosophy are aware that many so-called reforms advanced by 
well meaning educated reformers have turned into their own 
kinds of nightmares. Whether or not these well meaning reforms 
have been railroaded by an uninformed public, or perhaps a 
public that demands more punishment than reformers are 
prepared to dish out, is a matter that awaits investigation. 
Whether or not the public knows better what it wants for its 
criminals than does its educated criminologists is also a matter 
for conjecture. Has the rise of criminology and penology as an 
academic enterprise had such an effect on the “progress” of 
criminal justice reform? Has the effect been a conservative effect 
or a progressive effect? Again, these questions await research by 
historians. Certainly, those who have born the brunt of the 
various developments in penology in the last hundred years or so 
could be hardly expected to feel that the actions and influences 
of our better informed criminologists have been anything other 
than conservative: I speak here, of course, of the minority 
groups whose ranks swell our prisons (e.g., something like 80 
percent of New York’s prisoners are black or hispanic). 

Which leads to one all too obvious blindness in this book: its 
failure to note this empirical fact, in an otherwise highly com- 
prehensive survey of corrections research. Why? Surely the in- 
credible overrepresentation of blacks and other minorities in 
prisons is the most overbearing “fact” in the whole of correc- 
tions research, and should take primacy over the usual recita- 
tions of various treatment modes, research on their effec- 
tiveness, and the pleas for “differential treatment.”” Especially 
the latter which searches for differences which are hardly ap- 
parent, ignoring the most obvious differential which is that of 
race. 

But enough. An introductory text could not be expected to 
take up such issues or take them very far anyway. One cannot 
ask for much more in an introductory text. The book is em- 
minently readable, nicely designed and presented. Carney is 
even handed in discussing sensitive issues; intersperses his ex- 
position with didactic anecdotes (some funny, some horrendous). 
All in all, it is as good a book as this kind of book could be. 

State University of New York GRAEME R. NEWMAN 

at Albany 


Community Corrections: Policy 
and Practice 


Probation, Parole, and Community Fieid Services: 
Policy, Structure, and Process. By Frederick A. 
Hussey and David E. Duffee. New York: Harper 
and Row, Publishers, 1980. Pp. 350. 


As someone who has been close to correctional practice since 
the 1940’s, I have tended to shy away from correctional text- 
books. Often they seemed very remote from the realities I was 
experiencing. I am glad to report that this book, clearly designed 
for sociology students, could be as interesting and useful to prac- 
titioners at all levels as it undoubtedly will be for students in the 
academic setting. 

Do not be put off by the fact that the framework of reasoning 
used in the book is sociological. The concepts are introduced, not 
as jargon, but as clearly defined tools for orderly analysis. 
Because this framework is equally useful for understanding any 
service organization, the student learns much about his society 
while also learning to perceive the correctional system as one of a 
variety of systems designed to solve the problems generated by 
this society. In this process the links of the field services to other 
aspects of the community as well as to correctional institutions 
and criminal justice agencies become evident. This presentation 
of probation and parole as it functions in the real world is not 
just a description. Rather it is an anelysis designed to engage 
students in thinking about the important issues in correctional 
practice. 

Especially to be commended is the ability of these authors to 


combine sociological analysis with a realistic presentation of 
field service practice at each level, whether the concern is with 
policy, with administrative and organizational issues, or with 
the daily work of the probation or parole officer. Perhaps the 
weakest point in terms of generating a sense of ‘‘actually being 
there’’ is seen in the chapter on individualized treatments in pro- 
bation and parole. Here the authors limit themselves to report- 
ing the few “therapies” accepted by parts of the field and rarely 
seen fully developed in practice. They seem to overlook the fact 
that in most field practice the individualized helping that does 
occur, perhaps more frequently than the pundits acknowledge, 
follows more what I call the “natural processes of helping” than 
any recognized therapeutic formula. Respect, kindness and at- 
tention; what the parolees call “treating me like a man’’; sharing 
“know how”’ and information; suggesting that hope and change 
are possible; all can be offered whenever people interact even 
briefly; and they often constitute the real dynamics of whatever 
helping occurs under one of the labelled therapies. Outside of 
this one reservation, the book is admirably realistic in its discus- 
sion of the complications and frustrations characteristic of every 
level of practice in corrections. Every field officer who reads 
chapter 13, “‘The Client-Officer System,” will respond with a 
sense of having certain key anomalies in his work understood 
and presented fairly. 

Furthermore, the authors apply the process of analysis to all 
the major current controversies in the correctional scene. Their 
own predilections are made clear, but the emphasis is on helping 
the reader to think through the issues with attention to both the 
logic of ideas and to the practical obstacles and possibilities. The 
authors are at their best in analysis, breaking new ground in 
chapter 14 where they examine the correctional field services in 
the context of the wider community service system; and chapter 
15 which focusses on correctional goals and effectiveness. Not 
always do they tackle the most profound value issues, e.g., the 
tendency in diversion programs to bring new troublesome, but 
not criminal, populations under a correctional kind of supervi- 
sion (p. 275). On the whole, however, their surveys of the pros 
and cons of the current correctional dialogue are judicious, fair, 
and comprehensive. 

A glossary of correctional terms is provided in the appendix 
which should be useful to students new to the field. This reader 
would have welcomed a basic bibliography, since the notes at the 
end of each chapter are rather skimpy. In fact the text is both 
rich and contemporary enough to have warranted an annotated 
bibliography. A bit more care should be taken in future editions 
to distinguish the work of other authors from the reformulations 
that fit the authors’ own argument. (See Merton’s five fold 
typology of individual adaptations, p.12; and Studt three models 
for the helping relationship, p. 302.) 

The correctional field should welcome this book as a harbinger 
of a new level of publication in criminology. As a relatively easy 
to read, intellectually respectable and thoroughly realistic text- 
book, it should be read by all practitioners who want to bring 
themselves up to date on the correctional field services as they 
are today. 


University of California, ELLIoT STUDT 
Los Angeles 
Criminology: The Quick Way 


The Evolution of Criminology. By William V. 
Pelfrey. Cincinnati: Anderson Publishing Company, 
1980. Pp. 98. 


Criminology is a rich, variegated literature that is not confined 
to one discipline, but includes work from economics, sociology, 
psychology, political science, and even history. This small book 
attempts to provide an outline of criminological thought from 
the 18th century to the present~all in less than 100 pages. It 
can’t be done. 
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The content of the book is contained in three substantive 
chapters (there are also ten pages of references, and seven pages 
of index). The first chapter deals with the ‘“‘progression”’ of 
criminological thought from Hobbs, the school of criminal an- 
thropology, and comments about the functionalist and conflict 
perspectives on crime. The second chapter, titled “Early 
Criminological Theories,” discusses biological, psychological, 
and sociological theories. The final chapter, titled ‘The New 
Criminology: A Review of the Literature,” provides commentary 
and evaluation of more recent ideas on crime, dividing the 
material into sections on conflict, radical, and Marxist 
criminology. 

Such an ambitious undertaking leads inevitably to a predic- 
table outcome: superficiality. Pelfrey’s account of criminological 
thought frustrates, annoys, and leaves one unsettled about the 
major contours of the field. Many theories are discussed in one 
paragraph. We are told that, ‘It is not within the purview of this 
discussion to debate the merits or demerits of Sutherland’s 
theory, but simply to briefly explain the major points of the 
theory to show its contribution to the evolution of criminology”’ 
(p. 46). Yet, the “‘major points of the theory” are mentioned-not 
at all discussed--in a scant five paragraphs, the same amount of 
space as that devoted to labeling theory. Surely, this is not a 
leisurely examination of criminological thought, but a crash 
course on names, dates, and “major points.” 

Any account that presumes to sketch, however briefly, the 
“evolution” of a discipline must demonstrate that the discipline 
had indeed evolved; that is, what is required is evidence that 
earlier views are somehow related to subsequent ones, and that 
the nature of the latter views are the way they are because of the 
earlier views. Such a progression can take place in at least two 
ways: (1) earlier ideas are found to be similar theoretically to 
subsequent ones; or (2) subsequent ideas are purposefully dif- 
ferent from earlier ones because the earlier ideas are discredited 
(e.g., from empirical research), or unappealing (e.g., from chang- 
ing political climates). 

Pelfrey’s book adopts neither of these courses. He lists a 
string of theories and ideas, but devotes no attention to the man- 
ner in which they are related to one another or to subsequent 
theories, except for a rather mundane observation that the focus 
of criminology has changed from a concern over the act (Bec- 
caria) to the actor (positivism) and more recently to the criminal 
justice system and society in general (p. 51). This is hardly a 
sophisticated insight, and it actually does an injustice to the 
history of criminology. There is just more to it than this. The 
book is little more than a literature review, and a too brief one at 
that. 


Washington State University RoBERT F. MEIER 


Birth of the Public Defender Concept 


In Defense Of Whom? A Critique of Criminal 
Justice Reform. By Gregg Barak. Cincinnati, Ohio: 
Anderson Publishing Company, 1980. Pp. 138. 
$8.95. 


This short account of a significant reform movement is literal- 
ly packed with facts and comes across with a wallop. It probes 
behind the scenes to describe the painful struggle against strong 
opponents who fought the public defender concept in words and 
deeds. The author drills away at piles of heavy evidence for each 
statement and scholarly traces the roots of all issues. This 
method provides a stern antidote for those whose rhetoric 
towards reform is bloated, watery, and often fictitious. 

The entire body of law--structure, personnel, .pirit, operations, 
scope~is closely measured in relationship tu the network of 
established social, political, and economic policies sanctioned by 
those who control power and resources in society-at-large. Dr. 
Barak indicates that changes in various legal processes have 
been at a glacial rate in America. Various types of legal 
assistance to the rootless, minorities, and those without 


resources are detailed and X-rayed. Each form had opponents 
and advocates who engaged in verbal tugs-of-war on the need to 
stand still or move ahead. The development of a public defender 
idea symbolized the modest change in the criminal justice 
machinery by increased attention paid the underclass in need of 
allies to bolster their weakness and powerlessness. 

At times the reform process can be compared to the rearrange- 
ment of deck chairs on the Titanic rather than manning the 
lifeboats to save survivors. The author resembles a plodding 
beaver in building a dam as he takes the reader, slowly yet 
securely, through the cross-currents and bumpy passages of 
stop-and-go forces which either encouraged or blockaded true 
reform. The gap between promise and performance was large 
and costly. Various lessons for the changemakers, in the entire 
criminal justice process, are contained in this narrative, both 
stated and implied. One inquiry remains as a common 
denominator: How much is each life worth as measured by the 
overall criminal justice aparatus? Besides, the author raises 
other philosophical issues ranging from the dimensions of 
lawyers’ commitments to the essence of the American dream. 

This book leaves one with more hope than despair and com- 
bines dosages of stern pragmatism with eloquent philosophic 
passages. Reform needs more than passion and prayers; it comes 
from hard, steady work at the hands of realists who move 
towards their goals, inch by inch, without loss of purpose or 
dignity. The book fills a reai gap in the literature of reform. It is 
required reading for amateurs in the class room and veterans on 
the frontlines interested in true justice for all. 


Long Island University R. J. NovoGROD 


Maintenance of the Status Quo 


Correctional Management. By David Duffee. 
Englewood Cliffs, New Jersey: Prentice-Hall, Inc., 
1980. Pp. 407. $16.95. 


The author, assisted by 11 co-authors, essentially describes for 
us a nonsystem of goals, policies, managerial styles, and con- 
straints, so much in conflict—endogenic and exogenic, manifest 
and latent—that it actually does more to reinforce the crime pro- 
blem than it does to induce the kinds of individual and collective 
changes necessary to solve it. 

Instead of explaining the system’s failure to achieve it’s of- 
ficial rehabilitative goals by the popular reference to it’s internal 
chaos, incompetency, and ennui, the author believes that one has 
to look outside the system per se, into society at large. Respon- 
ding to the insight that failure to achieve an advertized goal may 
be compatible with the success of some clandestine goal, the 
author assigns the correctional system a role analogous to that 
of an unknowing Ian Fleming secret agent to whom Control has 
provided erroneous information regarding the allied invasion 
plans and dropped behind enemy lines with his capture prear- 
ranged—complete with cyanide pill made out of sugar. Although 
the naive agent does his patriotic best to successfully hold his 
mud, he has actually been designed to convincingly fail, thereby 
succeeding in Control’s misdirection of enemy forces. 

The role of Control in the criminal justice system intrigue is 
played by the dominant culture with it’s vested interest in main- 
taining the class status quo and the traditional differential 
distribution of social rewards. The conclusion, then, seems to be 
that the correctional system, with all its apparent failure, actual- 
ly functions to successfully maintain customary patterns of 
distributive justice. 

Presumably because of growing recognition of this paradox- 
ical role, the author indicates that in addition to conflict 
paradigms gaining ascendency over functional paradigms, cor- 
rectional policies more consistent with the former are also gain- 
ing ascendency. He supports this by reviewing the works of 
Fogel, Van den Haag, and others who argue for the honesty and 
efficacy of restraint, retribution oriented approaches over the 
hypocracy and failure of rehabilitation, treatment oriented 
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responses. Stated simply, correctional critics, with their new- 
found insight into the functional role corrections actually plays 
in the capitalistic con, seem to be saying, let's just get on with 
the business of retributive justice without the embarrassment of 
the treatment smoke-screen. 

The author should be applauded for the courage and integrity 
reflected by his voicing this position, obviously knowing that 
none would come from a system devoid of such qualities. 
Perhaps such knowledge unconsciously conditioned him to only 
whisper his heretical message, rather than shout it from the roof- 
tops. That is to suggest that he failed to provide the somewhat 
elaborate theoretical context that is required to convincingly 
move from the fact that two things are related by their inverse 
effects, to the proposition that they are functionally related. 
Had he bolstered his very important conclusions by elucidating 
the kind of conceptual framework already provided by the 
Chambliss/Mankoff genre, they would have been more im- 
pressive and difficult to resist. 

It is also regrettable that although he spent considerable time 
discussing key concepts such as treatment, rehabilitation, 
punishment, constraint, and the alleged needs of the of- 
fender/needs of the community conflict, he never really 
demonstrated the logic of such concepts, being content to use 
the in situ and the leave them in the tangled, conceptual muddle 
in which he found them. 

On balance, the author does a good job of achieving his stated 
goal of exploring how management in corrections is currently 
carried out, although his seductive explanatory hypothesis re- 
mains incomplete. 

Since the reviewer believes that the author’s second stated 
goal, how management in corrections can be improved, should 
have been deleted, the review of his research efforts in this direc- 
tion in two institutions, will also be deleted. This is not to imply 
that he did not accomplish his goal. On the contrary (utitilzing 
some of the techniques of analysis learned from the author), he 
informs us that he completed his dissertation based on this 
research, acquired his first professional role, and began his 
research career: all admirable operational goals. Although the 
correctional system he has analyzed for us may well be pattern 
maintaining, one suspects (and hopes) that his act of analysis 
will be change-inducing. Given his knowledge of the system, he 
must know that that will be the only payoff his book will yield. 


Los Angeles, Calif. DONALD HARTLEY 


Sentencing Guidelines 


Prescription for Justice: The Theory and Practice 
of Sentencing Guidelines. By Jack M. Kress. Cam- 
bridge, Massachusetts: Ballinger Publishing Co., 
1980. Pp. 357. $25.00. 


Professor Kress was a codirector of the sentencing guidelines 
“feasibility study” conducted by the Criminal Justice Research 
Center under LEAA sponsorship from 1974 to 1976, and was 
director of the guidelines implementation project that followed. 
In this book, he undertakes to justify the guidelines concept, 
describe the development of guidelines in a number of jurisdic- 
tions, and examine a number of issues about the specific content 
of sentencing guidelines. According to the preface, the an- 
ticipated audience for the book is ‘‘the educated 
layperson”--primarily judges, legislators, and criminal justice 
agency personnel who are not trained in statistics. 

Educated laypeople who intend to read the book should begin 
with a caution: The statistical methodology used in the 
guidelines projects of the Criminal Justice Research Center is 
unsound. In the March 1979 issue of FEDERAL PROBATION, 
Michael Leavitt and I pointed out that there is no logical basis 
for the researchers’ claim that predictive equations of the type 
generated in the research are mathematical expressions of 
hitherto unarticulated sentencing criteria. More recently, after 
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an exaustive study of the guidelines projects, a team from the 
National Center for State Courts concluded in a scathing report- 
for our reason and many others--that ‘“‘the sentencing guidelines 
developed by the CJRC researchers have no legitimate empirical 
basis.” 

It may nevertheless be the case that sentencing guidelines are 
a “prescription for justice.” Guidelines expressing policies for 
sentencing in the future can, after all, be formulated without 
employing statistical analysis of past decisions. Therefore, much 
of what Professor Kress has to say in the book does not stand or 
fall with the research methodology of the projects he describes; 
it deserves independent consideration on its merits. 

Kress makes many points with which I find it easy to agree. In 
particular, he argues the need for retaining a heavy element of 
discretion in sentencing even as our society moves toward the 
development of standards for sentence decisions. Much of the so- 
called ‘‘sentencing reform’’ of the last several years has involved 
a radical shift from nearly unconstrained judicial discretion to 
nearly nonexistent discretion. In California, the sentencing 
judge has been all but replaced by a pocket calculator. Kress’ 
more moderate vision is of a system in which there is con- 
siderable sentencing discretion but in which there are rules 
governing its exercise and there is appellate review to enforce 
the rules and refine them. Anyone familiar with the infinite 
variety of situations that come before a sentencing judge must 
find the case for discretion overwhelmingly persuasive. It is to 
the credit of Kress and his colleagues that they have developed a 
system of guidance that would introduce rules for sentencing 
decisions while preserving the substantial discretionary authori- 
ty that is essential if manifest injustice is to be avoided. 

For the most part, however, this book is disappointingly 
superficial. Kress repeatedly makes the point that, by ar- 
ticulating the policies that are to govern sentencing decisions, 
guidelines enhance the opportunity for serious consideration of 
the merits of those policies. He devotes most of a chapter to 
discussing some of the controversial items that have been con- 
sidered for inclusion in guidelines. But he doesn’t take positions 
on most of the issues, and his discussions of them are unsatisfac- 
tory. He reports, for example, that the judges with whom he has 
worked have been unanimous in their support of sentences based 
on the ‘real offense” rather than the offense pleaded to. But he 
doesn’t state his own view, he doesn’t address the question of 
how the “real offense’ is to be established, and he doesn’t 
discuss control of plea bargaining as a possible alternative t3 
“real offense’ sentencing. Guidelines for sentencing and parole 
have indeed highlighted a number of issues that cry out for 
serious policy discussion. The coverage of those issues here, 
however, contributes little to our understanding of the choices to 
be made. 


Washington, D.C. ANTHONY PARTRIDGE 


Justice: Is It Imperative? 
The Justice Imperative: An Introduction to 
Criminal Justice. By Lewis R. Katz. Anderson 
Publishing Company, 1980. Pp. 447. 


This college textbook is addressed to students interested in 
understanding the legal foundations of our criminal justice 
system. Lewis R. Katz, a professor of law, constructed and wrote 
this book for the purpose of providing college students with a 
comprehensive, legal overview of the philosophical, historical 
and practical workings and failures of our criminal justice 
system. It is written in a legalistic, logical manner. Surprisingly, 
it does not have the accompanying dryness and tedious dullness 
which are typical of a legal text. The author’s style of writing 
assists and leads the reader to the ultimate point in question: 
Justice is imperative if our criminal justice system is to fulfill its 
goals. Indeed, he has cut away the legalistic fat and presents the 
reader with a clear, objective and timely view of the lega} issues 
which influence our criminal justice system. A most valuable 
concept, which is addressed throughout the entire text, is how 
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the concept of ‘‘due process” has slowly woven its way into the 
fabric of our criminal justice system. 

The title is most appropriate: The Justice Imperative is the 
underlying theme throughout the entire text. The author does a 
remarkable job of presenting complicated legal issues in a 
layman’s language. Students will find this refreshing, to say the 
least. This is a book that covers the major concern of providing 
justice at various junctions, from investigation of criminal acts 
to the sentencing of criminals. Such concerns as the death penal- 
ty, and juvenile justice are also considered. It must be noted, 
though, that any textbook that tries to cover the entire criminal 
justice process will necessarily be inconclusive and brief in sec- 
tions. But the author is to be congratulated in defining major 
topics and not deviating to any side issues or tangents, which 
legal issues so often invite. 

The author presents legal issues in a balanced and objective 
fashion. He keeps his readers aware of the delicate balance be- 
tween the rights of the individual and those of society and how 
they interact at each major junction in our criminal justice pro- 
cess. In addition, Supreme Court decisions are analyzed with no 
hesitation to illustrate that these decisions are sometimes con- 
tradictory. Recommendations for possible solutions to 
numerous criminal justice problems are made that are based on 
national advisory commissions. These factors should add to the 
attractiveness of this work as a college text. 

Katz employs an interesting technique of interjecting the prac- 
tical realities of our criminal justice procedures. For example, on 
page 173 of the text, the author shows that legal procedures are 
not always as they appear to be. Then he explains the use of 
delays by the defense attorney. He states: ‘‘Not infrequently, an 
attorney’s stalling is to enable the client’s family to raise money 
for the attorney’s fee.”’ A fact that is generally not presented in a 
college, legal textbook, but a reality in the legal profession. 
Another interesting statement appears on page 342: “‘...no mat- 
ter how finely the law is written, the realization of justice is 
dependent upon the good-faith adherence to the law by the men 
and women who are charged with its administration.” This is a 
principle that all students of criminal justice must realize. 

The weakness I found, though not distracting, was the lack of 
a clear explanation between factual guilt and legal guilt in the 
beginning chapters. This was alluded to but only after progress- 
ing through a number of chapters as they related to a particular 
case in chapter two. The author also fails to differentiate be- 
tween the different types of policing in the United States. This 
leads to the assumption that all law enforcement is the same, 
from the Federal Bureau of Investigation to the local police of- 
ficer making a traffic stop. It is the local police officer who bears 
the burden of enforcing the majority of laws and who must apply 
the law in a broader context than at any other level of law en- 
forcement. Constitutional standards set forth by the United 
States Supreme Court have in the past erroneously viewed polic- 
ing as all the same in the United States. Standards placed on the 
Federal level of law enforcement cannot be met on the local level 
unless there is equity in enforcement requirements, salaries, 
training and education. This is not the case even today. Lastly, 
the emphasis of the text was on those members of society who 
did not have the resources to afford themselves the best possible 
services when charged with a crime. Strictly speaking, when tak- 
ing into account the total number of criminal incidents, the 
author is correct in emphasizing this large group of persons who 
are most likely subject to our criminal justice processes. But 
there is also the new criminal element, not mentioned by the 
author, of the wealthy criminal (white collar crime and organized 
crime) who manipulates the procedures to his advantage at the 
expense of society. 

For those students desiring a more technical understanding of 
the legal issues discussed in the text, the appendix provides 
material for further inquiry and research. The reader should not 
overlook the footnotes at the conclusion of each chapter. They 
contain a wealth of interesting facts and information which sup- 
port the material in each chapter. An instructor who uses this 
text will be to know that the discussion questions at the 
end of each chapter are an excellent aid in fostering intellectual 


inquiry of the key issues. The author offers an Instructor’s 
Guide which supports the text and affords an excellent outline to 
follow as well as a means to evaluate student progress. 

The Justice Imperative is an outstanding text in its field and is 
a must for any student who wants to become acquainted with 
the legai foundations of our criminal justice system. My views 
are that it is an excellent textbook, well-documented and easy to 
comprehend--a recommended textbook for any introductory 
course in criminal justice curriculum. It was a pleasure to read a 
textbook of this caliber. 


Indiana Staite University EDMUND W. GROSSKOPF 


Alternative Assumptions for 
an Alternative 
Correctional Approach 


The Mask of Love: Corrections in 
America—Toward a Mutual Aid Alternative. By 
Dennis Sullivan. Port Washington, New York: Ken- 
nikat Press, 1980. Pp. 174. $17.50. 


The nature of the book, and apparently of the author, is 
philosophical rather than practical. The author reviews the inter- 
face between corrections and society, lumping together indict- 
ment, institutional, diagnostic, and casework aspects of correc- 
tions. Mask of Love principally deals with the assertion that 
society has created a system of professionals who sell “safety” 
as a commodity to consumer public. Corrections has reached a 
point where it is merchandised and sold by its own 
establishments—which looks first of all to perpetuate itself 
rather than to deal with the actual problem. In this sense, the 
author seems to be saying that, “the solution is actually the pro- 
blem,” because the status quo in corrections is “‘a mask of love” 
by which we mask our true concern with purchased institutional 
concern. This ‘mask of love” as corrections is characterized, 
causes people to deny and move away from their group identity, 
their innate human experiences, and desire to establish con- 
nectedness between individual people and groups. Mask of Love 
depreciates the valid point that society does increasingly try to 
“buy” safety through more police, prisons, etc., rather than 
make safety through social and economic development. The 
book one-sidedly suggests that some of the more advanced, 
positive elements of current correctional practice—such as 
bringing nonprofessionals (volunteers) into corrections or perfor- 
ming voluntary work in lieu of incarceration—do not help the 
community as well as the offender. ‘‘The efforts of people like 
Maxwell Jones, all of the forms of group based treatment, . . . 
Synanon, Alcoholics Anonymous, are all attempts to imitate this 
mutual aid context. That they must isolate and take away our 
hurting members from the community into segregated units is 
the problem with them...” 

Mask of Love asserts that the correctional establishment 
along with big government, the education establishment and the 
capitalist system are the causes of social disintregration by 
destroying people’s ability to experience and deal with the world 
on an individual basis. The assertion is that the correctional 
establishment makes the public less able to deal with their social 
environment. Mask of Love concludes by suggesting that the 
real revolution that needs to occur in corrections is one in which 
people as individuals move away from a reliance on profes- 
sionals, prisons, punishment, and accept the ‘“‘human condition” 
as one which has a necessary amount of pain and injustice. The 
book repeatedly suggests ‘mutual aid,” meaning help, 
relatedness, and positive concern by the individual, group, and 
society are the means to control and eradicate crime: “Bit by bit 
each person finds him or herself rejecting power and punishment 
as methods for correcting severed relationships, realizing that 
such processes destroy the foundation of personal history, and 
of personal and communal continuity. . .. People who have hurt 
others, especially those who have hurt others seriously, are peo- 
ple whose needs have not been met, whose stories have not been 
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told, and who limit themselves foolishly to power and enforce- 
ment as means to satisfy their needs, which, once denied as 
valid, become demons to be unleashed upon the world... .” 

The book ignores the idea that some human behavior, i.e., 
murder, robbery, or child molesting, violates basic moral stan- 
dards. No mention is made whatsoever about any behavior that 
merits sanction or punishment. The book in its forgiving ap- 
proach to crime and condemnation of corrections, blames socie- 
ty, its establishments, and institutions as the root cause of most 
human mischief. 

In summary, this writer found Mask of Love not to be an alter- 
native et all, but merely a very long-winded and esoteric diatribe 
by an author with some unspecified axe to grind against modern 
day society. True corrections apparently as defined by Mr. 
Sullivan somehow approximates communal sharing of crime and 
suffering a growth experience, in an involuntary, fatalistic, and 
naive dream world. The volume fails to show any substance that 
justifies either the price or the readers’s investment of time. 


Santa Cruz, Calif. Sruart L. Scott 


The Judicial Conference of the United 
States: The Bicentennial Committee 


Judges of the United States. U.S. Government 
Printing Office, 1980. Pp. 550. Supt. of Doc. class. 
Ju 10.2:J89/4. Stock number 028-004-000338. 


One of the projects of the Bicentennial Committee of the 
Judicial Conference of the United States was to compile a direc- 
tory of the judges of the United States. Information for the 
directory was compiled from various sources. All living judges 
were asked to answer questionnaires for their biographies and to 
supply information on deceased judges who served within their 
respective areas and who were appointed on or after January 1, 
1980. Professor Kermit Hall, Wayne State University, prepared 
both biographical information on all district, circuit and ter- 
ritorial judges appointed prior to 1900 and those territorial 
judges appointed after 1900. Some biographical data from Mar- 
quis’ Who’s Who andWho Was Who was also utilized. 

The Directory includes judges appointed by the Congress 
prior to the Judiciary Act of September 24, 1789. Also included 
are judges of the Court of Appeals for ‘Cases of Capture.” 
(These judges were elected by the Congress under the Articles of 
Confederation; this Court is known as the “precursor of the 
Supreme Court.”) Therefore, the Directory includes every judge 
of the United States from the time before our Constitution was 
adopted until 1978. Plans call for the Directory to be revised 
periodically; each new Federal judge will be asked to complete a 
questionnaire after confirmation. 

The biographical text, arranged alphabetically by surname, in- 
cludes such information as date of birth, place of birth, date of 
death, place of interment, schools attended, nominations for ap- 
pointment, employment, publications, date admitted to practice, 
family data. 

Three indexes are provided. The first index is an Index by Ap- 
pointing President. Under Continental Congress four judges are 
listed. Then appointments are arranged alphabetically by Presi- 
dent. Under each President, the appointments are likewise ar- 
ranged alphabetically (date of appointment is also given). The se- 
cond index is an Index by Year of Appointment. This index also 
lists the judges alphabetically under the year of appointment. 
The third index is an Alphabetical Index of all the judges. 

Tables of abbreviation are also provided. The tables are broken 
down into four sections: Table of Abbreviations—Generalized; 
Table of Abbreviations—Military Titles; Table of Abbrevia- 
tions—Journals; Table of Abbreviations—Courts. 

Needless to say, this work should prove to be a valuable addi- 
tion to any reference collection. 


Northern Illinois University EARL SHUMAKER 


A Study of the Costs of Public 
Policy in Corrections 
The Price of Punishment: Public Spending for Cor- 
rections in New York. By Douglas McDonald, 
Boulder, Colorado: Westview Special Studies in 
Contemporary Social Issues, Westview Press, 1980. 
Pp. 160. $16.50. 


This is a book that should be of interest to all correctional ad- 
ministrators and to students of government. Given the obstacles 
posed by fragmented governmental jurisdictions and antiquated 
budgeting methods, this study developed by the Correctional 
Association of New York and the Citizens’ Inquiry on Parole and 
Criminal Justice has produced a remarkably clear and useful pic- 
ture of the condition of corrections in New York. The book ad- 
dresses the allocation of funds and personnel resources in 
prisons, documents the heavy emphasis on security and the 
paucity of programs. It documents the anemic funding for 
community-based programs, and points out the apparent confu- 
sion and conflicting goals of probation and parole. The underly- 
ing theme that emerges is that increasing crime rates, and the 
resulting increased use of confinement will require enormous ex- 
penditures for new institutions. The report points out that an 
estimated cost per cell of $30,060, escalates to $161,363 at 9 per- 
cent financing over a 30-year period. (p. 54) 

The report also reviews costs of three jails in New York. 
Although the title of the book promises dry reading, such is not 
the case. The writing is clear and unambiguous, the charts are 
excellent, and the analysis of the implications of public policy as 
reflected in the financial information perceptive. 

The report makes a strong case for community corrections; it 
also raises issues of public policy, the ways it is developed, and 
the need for a rational versus an emotional approach to the pro- 
blems of crime and sentencing. 

Crisis in corrections is becoming a way of life. However, 
escalating population and attendant costs combined with tax- 
payer resistance, are making the crisis event more acute. The 
book may not provide an answer, but it does clearly lay out the 
problem in terms anyone can understand. 


Washington, D.C. Nick Pappas 


The Study of Criminology: A Synthesis of 
rime and Crime Control 


Crime Control Strategies: An Introduction to the 
Study of Crime. By Harold E. Pepinsky. New York: 
Oxford University Press, 1980. Pp. 352. $9.95. 


In addition to conforming with the recent publishing trend 
toward providing textbooks supposedly useful for both the 
novice and the advanced level student, Pepinsky’s Crime Control 
Strategies serves as a recent example of the academic effort to 
streamline multiple schools of thought for the purpose of remov- 
ing some portion of the restraints imposed by more traditional 
learning methods practiced within specific professions and 
disciplines. The reader is treated to various evaluations of issues 
and ideas as they have developed in law, statistical theory, 
medicine, biology, architecture, and the various social sciences. 
The exclusion of argot specific to certain professionals and 
disciplines represents yet a further example of a current trend 
which may be imposed upon authors by their recognition that 
publications in the areas of crime and criminal justice have 
undergone change. This change has been dictated in part to meet 
the needs of instructors confronted with a change in the com- 
position in college classrooms as well as the increased amount of 
market competition and the increased cost experienced within 
the publishing world. 

It is frequently thought that textbook writers serve as their 
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own best critics. If this is so, then, we can safely assume that 
Professor Pepinsky’s knowledge of the strength and limitations 
of this particular text are used to advantage since the author 
had made previous classroom use of the material prior to its 
publication. To highlight the author’s style, Pepinsky has 
adopted a systems approach to the analysis of the crime pro- 
blem, writes for the most part in excellent prose, and exhibits a 
special capacity for presenting discussion materials that include 
far-ranging ideas. Since the book is a general introductory exer- 
cise it is important to note that the appearance of fragmentation 
and discursiveness is generally avoided. This should prove to be 
the case for the most part when the reader is already 
knowledgeable of some of the background issues involved. For 
the beginning student, however, the task of absorbing a 
multitude of new experiences in reading a general survey text 
would probably be the likely outcome. But the author attempts 
to lighten the load somewhat by writing certain sections in 
rather simplistic fashion. That is, the sentence structure is sim- 
ple even if the ideas are not. Still, some occasional instructor in- 
terpretation may be necessary for the beginning student. The 
scope of the material is, on occasion, far-ranging. This may be 
the reason why the book is somewhat repetitive and the author 
constantly refers the reader back and forth to other sections of 
the book. Pepinsky also offers a number of suggestions and ideas 
to help the reader facilitate his/her understanding of the 
material. 

This product has the appearance of a “how to do it” book. 
That is to say, Pepinsky suggests a number of tactics useful to 
the student should he/she desire to become more knowlegeable 
of criminology. At some point Dr. Pepinsky appears to serve in 
the capacity of advocate and recruiter for the field of 
criminology. And in the light of the current revival of the pure 
vs. the applied academic argument, it may be comforting to 
some that the author includes a number of excellent applied ex- 
amples helpful for explaining the philosophic background and 
current methodologies as they relate to the theoretical perspec- 
tives under discussion. Further, the book reads much like an ex- 
change between student and professor within the classroom 
scenario. Throughout the entire book questions and issues are 
posed and ideas underscored and offered as food for future 
thought. 

Aside from the rather strong appeal for the reader to become 
involved in the fascinating area of study in crime and criminal 
justice there is one aspect of this book that may prove less than 
appealing to the more sophisticated reader. This is the manner in 
which Pepinsky documents certain knowledge claims. Even if 
one were to concede that the book is supposed to appeal to the 
novice as well as the more advanced level reader, some problem 
in continuity is experienced. This criticism does not suggest any 
difficulty in the substance nor of the thoughts and ideas 
presented; rather, the problem experienced is with the flow of 
ideas. Further, part of the overall discussion suffers from some 
overdocumentation. This may prove confusing to the less ad- 
vanced student-reader. The following serves as an example of 
the problem: “Today, figures on incarceration (placement in jail 
or prison) can be compared worldwide (Waller and Chan, 1974).” 
This statement (found on p.40) does not appear to refer to the 
American crime problem which did, in this instance, serve as the 
main topic under consideration. Too much emphasis may also 
have been placed upon the use of literature that is, no doubt, of 
some historical relevance, but the information offers so little to 
our current understanding of the American crime problem. On 
the other hand, Pepinsky offers a vast number of questions and 
criticisms, but poses few answers of a concrete nature beyond 
what might happen to our society if only Americans would 
choose to reorder and change structurally the system as we cur- 
rently know it. In large part, the author suggests that the crime 
problem would be solved for us if we would be able to redirect the 
meaning and substance of the social field of interaction with 
others we know and do not know. In sum, Pepinsky always 
keeps the reader thinking about the consequences of current 
crime control strategies, political and ethical issues, social 


morality, cultural ideologies, and the interaction between Homo 
sapiens and the sociocultural enviroment. 

Crime Control Strategies should probably prove to be most 
useful as supplementary reading class material. Special atten- 
tion is given to current crime control tactics, conviction rates, of- 
ficially induced crime rates, victimization and self-report rates of 
crime, recidivism, and cost-benefit analysis. 

The University of Alabama 


Reports Received 


Accreditation for Corrections (Annual Report). Commission on 
Accreditation for Corrections, 6110 Executive Blvd., Suite 750, 
Rockville, Md. 20852, 1980. Pp. 14. This report, covering the 
work of the Commission in 1979, culminates 5 years of operation 
in the publication of the tenth and final volume of standards in 
the series Manual of Standards for the Administration of Correc- 
tional agencies. 

California Prisoners (Annual Report). Health and Welfare 
Agency, Department of Corrections, Sacramento, Calif., 1980. 
Pp. 157. This report furnishes extensive data on the 
characteristics and movements of prisoners in California institu- 
tions for the years 1977 and 1978. The statistical data in this 
issue are comparable to data published in prior issues and reflect 
the influence of the recent determinate sentencing law. 


California Youth Authority (Annual Report 1979). Department 
of Youth Authority, 4241 Williamsbourgh Drive, Sacramento, 
Calif. 95824, 1980. Pp. 40. This report contains a summary of the 
major activities of the Authority and a statistical description of 
programs and population trends. In addition, new legislation 
adopted in 1979 established an administratively independent 
Youthful Offender Parole Board and a new cabinet level Youth 
and Adult Correctional Services Agency. 


Correctional Law Digest 1979. College of Law, University of 
Toledo, Toledo, Ohio 43606, 1980. Pp. 265. This edition is the 
fifth in a series of law digests and is designed to provide quick ac- 
cess to relevant cases on the operations of correctional institu- 
tions and parole and prisoner’s rights. The digest is the work of 
Professor Frank S. Merritt, editor and associate professor of 
law. 


Crime in the United States 1979 (Annual Report). U.S. Depart- 
ment of Justice, Federal Bureau of Investigation, Washington, 
D.C., 1980. Pp. 337. The Uniform Crime Reports give a nation- 
wide view of crime based on police statistics contributed by state 
and local law enforcement agencies. Sections in this report in- 
clude narrative comments and charts on Crime Index Offenses 
Reported and Cleared, Persons Arrested, Law Enforcement Per- 
sonnel, and several appendices on methodology and definitions. 

Death Penalty Reporter. National College for Criminal 
Defense, College of Law, University of Houston, Houston, Texas 
77004, Vol. 1, No. 1, September 1980. Pp. 35. The lead article in 
this issue is an analysis of the New Mexico Death Penalty 
Statute by Anthony Amsterdam of the Stanford University Law 
School. Other features include Recent Cases and a listing of 
death row inmates in all states. 


Drugs and Crime: A Survey and Analysis of the Literature. 
U.S. Department of Justice, National Institute of Justice, 
Washington, D.C. 20531, May 1980. Pp. 173. As part of its man- 
date to make studies and undertake research programs on the 
relationship between drug abuse and crime, this literature 
review is an outgrowth of an effort to develop a drug-crime 
research agenda. The literature review is organized around five 
topical areas: methodological problems, patterns of drug abuse 
and criminal behavior, life-cycle patterns in drug abuse and 
crime, economic issues, and treatment interventions. 

Federal Prison Service Fiftieth Anniversary 1930-1980. U.S. 
Department of Justice, Federal Prison System, Washington, 
D.C., 1980. Pp. 30. The proceedings of the 50th Anniversary 
Celebration are reported in this publication. It includes two ad- 
dresses by Myrl Alexander and H. G. Moeller on the early 
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history and organizational changes within the Bureau of Prisons 
over the past half century. 

Gang Violence Reduction Project Evaluation Report. Califor- 
nia Youth Authority, Sacramento, Calif., 1980. Pp. 95. This 
report covers the third funding period of June 1978 to June 
1979. The goal of the project, beginning in November 1976, was 
to reduce gang-related crimes in the East Los Angeles unincor- 
porated areas. The project processes during the first two fun- 
ding periods are summarized and the third period processes are 
analyzed in greater detail. 

The Hispanic Experience of Criminal Justice. Hispanic 
Research Center, Fordham University, Bronx, N.Y. 10548. 
Monograph No. 3, 1979. Pp. 79. In this study, Peter L. Sissons 
explores the Puerto Rican presence in the criminal justice 
system of New York: the number of Puerto Ricans in the State’s 
correctional system is increasing rapidly; increased probability 
of drug offense convictions, prison sentences, and longer proba- 
tion periods of supervision. The last chapter of this monograph 
presents a summary of major conclusions and makes several 
recommendations regarding. Hispanic involvement in the 
criminal justice system. 

The Howard Journal of Penology and Crime Prevention. 
Howard League for Penal Reform, 169 Clapham Road, London, 
S.W.9 O.P.U., England. Vol. XIX, No. 2, 1980. Pp. 128. The two 
lead articles in this issue of the Journal are devoted to extensive 
analyses of two major study reports, one dealing with an ex- 
amination of the organization and management of the prison 
system, and the other a report on the use of Boards of Visitors. 
A third article reports on a study on the treatment of sexual of- 
fenders. 

How Well Does It Work? Review of Criminal Justice Evalua- 
tion, 1978. U.S. Department of Justice, Law Enforcement 
Assistance Administration, Washington, D.C., June 1979. Pp. 
373. The major portion of this volume consists of 10 chapters 
written by 16 academicians and practitioners who have studied 
evaluative projects in corrections, crime prevention, courts, 
police, and juvenile delinquency. 

Prison Law Monitor. Institution Educational Services, Inc., 
1806 T St., N.W., Washington, D.C. 20009. Vol. 2, No. 11, May 
1980 and Vol. 3, No. 1, June 1980. The lead articles in both of 
these issues are devoted to legal problems related to parole: 
“The Denial of Due Process of Law in Parole Proceedings” and 
“‘Due Process in Parole Release Proceedings.” In addition to the 
regular features listing casenotes on current court proceedings, 
both issues also contain a wide range of other articles on a varie- 
ty of criminal justice concerns. 

The Status of Children, Youth, and Families 1979. U.S. Depart- 
ment of Health and Human Services, Office of Human Develop- 
ment Services, Washington, D.C., August 1980. Pp. 251. This 
publication is the third in the biennial series of reports on the 
conditions of children, youth, and families. The chapter headings 
range from demographic and economic trends and life cycle 
development to status of research on children and families. 


Books Received 


The American Jail: Its Development and Growth. By J. M. 
Moynahan and Earle K. Stewart. Chicago: Nelson-Hall 
Publishers, 1981. Pp. 213. $18.95. 


Crime and Punishment-Changing Attitudes in America. By 
Arthur L. Stinchcombe, Rebecca Adams, Carol A. Heimer, Kim 
Lane Scheppele, Tom W. Smith, and D. Garth Taylor. San Fran-. 
cisco: Jossey-Bass, Inc., Publishers, 1980. Pp. 171. $15.95. 

Criminal Interrogation, Third Edition. By Arthur S. Aubry, 
Jr., and Rudolph R. Caputo. Springfield, Il: Charles C. Thomas, 
Publisher, 1980. Pp. 441. $18.75. 

Criminals and Victims: A Trial Judge Reflects on Crime and 
Punishment. By Lois G. Forer. New York: W.W. Norton & Com- 
pany, 1980. Pp. 333. $14.95. 


Deviant Street Networks: Prostitution in New York City. By 
Bernard Cohen. Lexington, Mass.: Lexington Books, 1980. Pp. 


Did I Have a Good Time?-Teenage Drinking. By Marion 
Howard. New York: The Seabury Press, 1980. Pp. 161. $10.95. 

Discretion and Lawlessness: Compliance in the Juvenile Court. 
By James T. Sprowls. Lexington, Mass.: Lexington Books, 1980. 
Pp. 121. $14.95. 

An Evaluation of Juvenile Diversion. By Ted Palmer and Roy 
V. Lewis. Cambridge, Mass.: Oelgeschlater, Gunn & Hain, Inc., 
Publishers, 1980. 

Folk Devils and Moral Panics: The Creation of the Mods and 
Rockers. By Stanley Cohen. New York: St. Martin’s Press, 1980. 
Pp. 235. $22.50. 


Fundamentals of Criminal Investigation, Fifth Edition. By 
Charles E. O’Hara with Gregory L. O’Hara. Springfield, IIL: 
Charles C. Thomas, Publisher, 1980. Pp. 909. $26.75. 

Juvenile Delinquents: Psychodynamic Assessment and 
Hospital Treatment. By Richard C. Marohn, Diane Dalle-Mille, 
Elaine McCarter, and Doris Linn. New York: Brunner/Mazel, 
Publishers, 1980. Pp. 294. 3 

Lawyers, Psychiatrists and Criminal Law: Cooperation or 
Chaos? By Harlow M. Huckagee, J.D. Springfield, Ill: Charles 
C. Thomas, Publisher, 1980. Pp. 203. $16.75. 

Legal Psychology: Eyewitness Testimony; Jury Behavior. By 
L. Craig Parker, Jr., Ph.D. Springfield, [l.: Charles C. Thomas, 
Publisher, 1980. Pp. 185. $22.75. 

Parole: Crime Prevention? or Crime Postponement? By 
Howard R. Sacks and Charles H. Logan. West Hartford, Comn.: 
The University of Connecticut School of Law Press, 1980. Pp. 
132. 


Perspectives on Crime Victims. Edited by Burt Galaway and 
Joe Hudson. St. Louis: The C. V. Mosby Company, 1981. Pp. 
435. $16.95 (paper). 


Prescription for Justice: The Theory and Practice of Sentenc- 
ing Guidelines. By Jack M. Kress. Cambridge, Mass.: Ballinger 
Publishing Company, 1980. Pp. 384. $25.00. 

Punishment, Danger & Stigma: The Morality of Criminal 
Justice. By Nigel Walker. Totowa, N.J.: Barnes & Noble Books, 
1980. Pp. 206. $22.50. 

Research Methods in Criminology and Criminal Justice. By 
Edwin S. Johnson. Englewood Cliffs, N.J.: Prentice-Hall, Inc., 
1980. Pp. 418. $17.95. 


Supervision of the Offender. By Harold B. Trester. Englewood 


Cliffs, N.J.: Prentice-Hall, Inc., Publishers, 1981. Pp. 336. 
$15.95. 


It Has Come to Our Attention 


The F.. R. Cass Award of the American Correctional Associa- 
tion was presented at the 1980 Congress of Correction (San 
Diego, August 17 to 21) to Donald D. Brewer, George G. Kill- 
inger, Ph.D., and Peter P. Lejins, Ph.D. Brewer is former director 
of the District of Columbia Department of Welfare and also 
former director of the Corrections Division of the University of 
Georgia’s School of Social Work and Institute of Government. 
Killinger, founding director of the Institute of Contemporary 
Corrections and Behavioral Sciences at the Sam Houston 
University, retained that position until 1977 when he was ap- 
pointed to the Texas Board of Pardons and Paroles as chairman, 
continuing currently as a member of the board. Lejins is pro- 
fessor emeritus of criminology and sociology, Institute of 
Criminology and Criminal Justice, University of Maryland. 

The Eighth Annual Conference of the Western Society of 
Criminology will be held February 26 to March 1 at the Bahia 
Hotel on Mission Bay in San Diego. Theme of the conference 
(which will have Judge David Bazelon as keynoter) is ‘Crime, 
Justice and Morality: Techniques, Mystique, and Critique.” For 
further information write to Dr. Janet Schmidt, Program Chair, 
Department of Sociology, San Diego State University, San 
Diego, Calif. 92182. 

The University of Minnesota announces the 26th Annual 
Juvenile Officers Institute to be held on the West Bank of the 
Minneapolis Campus, June 15 to July 24, 1981. The Institute 
provides 6 weeks of ‘‘intensive interdisciplinary and interprofes- 
sional training for law enforcement officers, probation and 
parole officers, and other juvenile justice personnel. For informa- 
tion write to Richard J. Clendenen, Director, Juvenile Officers 
Institute, University of Minnesota, 119 TNM, 122 Pleasant 
Street, S.E., Minneapolis, Minn. 55455. 

A call for papers has been announced for the First National 
Symposium on Court Management to be held September 13 to 
16, 1981, in San Diego, Calif. Topics to be covered include: ‘‘The 
Impact of the Rapidly Changing Nature of Society on Courts,” 
“The Effectiveness of Court Managers,” ‘Means to Develop 
Productive Judge / Administrator Relationships,’’ and ‘‘The Role 
of the Citizen in Improving the Performance of the Judicial 
Branch.” Deadline for submissions is March 31, 1981. The per- 
son to contact is Mr. W. Lee Powell, National Center for State 
Courts, 300 Newport Avenue, Williamsburg, Va. 23185. 


The Association for Criminal Justice Research (California) will 
hold its 13th Semi-Annual Meeting on May 7 and 8, 1981, in 
Claremont, Calif. The program will address current research and 
policy issues related to the court adjudication process. For fur- 
ther information contact: Ann Goolsby, Executive Officer, 
Association for Criminal Justice Research (California), c/o 
Geology and Geophysics, 301 Earth Sciences, University of 
California, Berkeley, Calif. 94720. 


The Criminal Justice Institute of New York, a nonprofit agen- 
cy, will publish the Corrections Yearbook in January 1981. This 
pocket-sized guide is the successor to Instant Answers to Key 
Questions in Corrections which was published in 1980. The Year- 
book will provide vital facts and figures on adult, juvenile, and 
foreign corrections. It’s editor is Richard Kwartler, who founded 
Corrections Magazine. Statistics contained in the 48-page Year- 
book include: prison populations by state of adults and juveniles 
for January 1, 1981, as well as listings of new prisons con- 
structed for the year ending June 30, 1980. The Yearbook can be 
ordered by writing the Criminal Justice Institute at 60 East 
42nd Street, Suite 956, New York, N.Y. 10165. The price is $1.75 
plus 40 cents for postage and handling. 


The University of the Pacific is offering eight internships in 
conjunction with the California Youth Authority. Senior or 
graduate students with a strong interest in corrections as a 
career field are invited to apply for summer internships in CYA 
programs. Thorough involvement in correctional programs and 


course work in evaluation techniques constitute the main 
responsibilities of the intern. Tuition, room and board, and a 
small stipend are provided. Applicants from Western States will 
be given preference. For further information contact John. C. 
Phillips, Department of Sociology, University of the Pacific, 
Stockton, Calif. 95211. (209) 946-2100. 

The International Congress on Drugs and Alcohol will be held 
September 13 to 18, 1981, in Jerusalem, Israel. Information 
about the Congress can be obtained by writing to the Interna- 
tional Congress on Drugs and Alcohol, P. O. Box 394, Tel Aviv, 
61003, Israel. 


Henry Coe Lanpher, 84, former criminologist with the Federal 
Bureau of Prisons, died of pneumonia on November 30, 1980. He 
was with the Bureau from 1943 until his retirement in 1958. 
Before that, he served as director of the School of Social Work of 
the College of William and Mary in Richmond, Va., and was a 
member of the faculty of Louisiana State University’s Graduate 
School of Public Welfare Administration. 

The Seventh Institute on Drugs, Crime and Justice in 
England, sponsored by The American University, will be held 
July 7 to 24, 1981, at the University of London. It will deal with 
heroin addiction in Britain and America, English drug abuse 
treatment programs, the structure of British drug laws, their en- 
forcement by the police and courts, and the use of heroin and 
other drugs in medical practice, including hospices. For informa- 
tion contact Arnold S. Trebach, Director, Institute on Drugs, 
Crime and Justice in England, School of Justice, The American 
University, Washington, D.C. 20016. Telephone questions may 
be referred to England Drug Institute Coordinator, (202) 
686-2405. 

Several graduate assistantships are available for the 1981-82 
school year at the Criminal Justice Center at Sam Houston State 
University. Doctoral assistantships pay $6,000 a year for 12 
months, renewable for another year. A few third year assistant- 
ships which pay $10,000 or more are available to doctoral 
students engaged in teaching or research in the Center. Master’s 
stipends pay $3,800 for 9 months during the first year and 
$4,200 for the second year. For further information and applica- 
tion forms write: Director of Doctoral Studies, Criminal Justice 
Center, Sam Houston State University, Huntsville, Texas 
77341; or telephone (713) 294-1657. 

Children and Drugs is the title of a new Public Affairs Pam- 
phlet (No. 584) in which Jules Saltman offers parents practical 
guidance and provides basic information about drugs. Copies are 
available at 50 cents each from the Public Affairs Committee, 
381 Park Avenue South, New York, N.Y. 10016. 

Auxiliary Bishop Anthony M. Pilla of Cleveland has been ap- 
pointed bishop of that diocese by Pope John Paul II. He is the 
brother of Joseph G. Pilla, chief probation officer of the U.S. 
District Court for the Northern District of Ohio. 

A conference on ‘‘Crime and Violence in the Urban Setting,” 
sponsored by the Department of Corrections of Chicago State 
University and focusing on both blue collar and white collar 
crimes in urban areas, will be held March 29 to 31, 1981, at Mc- 
Cormick Inn, 23rd and the Lake, Chicago. For information con- 
tact: Bryant Feather, Department of Corrections, Chicago State 
University, 95th and King Drive, Chicago. 

The 1980 edition of the Journal of Probation and Parole, 
published by the New York State Probation Officers Associa- 
tion, Inc., is available at $4 a copy. The Association’s address is 
P. O. Box 756, Elmira, N.Y. 14902. 

Claude T. Mangrum, assistant chief probation officer in the 
San Bernardino County (California) Probation Department, was 
the recipient of the Western Correctional Association’s Pepper- 
dine Award for 1980. Sponsored by WCA and Pepperdine Univer- 
sity, the award is presented annually in recognition of significant 
contributions to the field of corrections in the Western States. 
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The 26th Annual Southern Conference on Corrections, spon- 
sored by The Florida State University, will be held March 11 to 
13, 1981. For additional information contact Professor Vernon 
Fox, School of Criminology, The Florida State University, 
Tallahassee, Fla. 32306. 

The Eighth Annual Conference of the National Association of 
Blacks in Criminal Justice will be held April 1 to 4, 1981, in Kan- 
sas City, Mo. Theme of the conference is ‘The Eighties: Black 
Voices for Equal Justice.” 

The Law Enforcement Assistance Administration awarded 
grants totalling $1 million on January 21, 1981, to help establish 
accreditation standards for the Nation’s estimated 30,000 law 
enforcement agencies. A $650,000 grant was made to the Inter- 
national Association of Chiefs of Police to research and develop 
standards for an accreditation process. The IACP will in turn 
subcontract part of the project to the National Sheriffs’ 
Association, The National Organization of Black Law Enforce- 
ment Executives, and the Police Executive Research Forum. 

Public expenditures for civil and criminal justice in the United 
States increased 7.4 percent (or $1.8 billion) in fiscal 1979, the 
Bureau of Justice Statistics announced on January 21, 1981. Ex- 
penditures rose from $24.1 billion in fiscal 1978 to $25.9 billion in 
fiscal 1979. State justice direct expenses increased 9.8 percent 
(from $6.7 billion to $7.3 billion) compared to the previous fiscal 
year, direct local expenditures rose 6.8 percent (from $14.3 
billion to $15.3 billion), and direct Federal costs increased 4.7 
percent (from $3.1 billion to $3.3 billion), Bureau Director Harry 
A. Scarr said. Approximately $14 billion (or more than one-half 
of the total expenditures) were spent on police protection, and $6 
billion were spent on corrections activities, Dr. Scarr noted. 
About $3.4 billion were spent on judicial activites, $1.7 billion on 
prosecution and civil legal services, $600 million on civil and 
criminal public defense, and $500 million on other criminal 
justice activities. The preliminary report is available from the 
Bureau of Justice Statistics, Box 6000, Rockville, Md. 20850, 
telephone: (301) 492-9045. Its title is ‘Justice Expenditures and 
Employment in the U.S., 1979.” 


Sara R. Ehrmann, who authored an article on capital punish- 
ment for FEDERAL PROBATION in 1962, received the 
Seventh Annual Hecker Award from the Paulist Center Com- 
munity’s Social Action Committee on February 8, 1981. The 
Community, located in Boston, Mass., presents the award each 
year to someone “who has been an outstanding leader in the 
movement for social justice and whose activity is motivated by 
concern for God’s poor and oppressed people.” 

The First Annual Community Service Program Conference, 
sponsored by the Maryland Division of Parole and Probation 
and the Governor’s Commission on Law Enforcement and the 
Administration of Justice, was held in Annapolis on December 6, 
1980. The conference consisted of two general sessions and three 
workshops relating to community service sentencing options 
and program liability issues. The objective of the conference was 
“to facilitate the implementation, utilization, and expansion of 
this viable sentencing option.” 

Serious crime remained essentially the same for the sixth year 
in a row, but household larceny and simple assault were up, the 
Bureau of Justice Statistics has announced. A comparison of the 
1973 crime rates with those measured in 1979 showed that 
household larceny and simple assault increased 25 and 16.8 per- 
cent, respectively, while burglary decreased 8.3 percent, the 
Bureau said. The 1973-1979 rate changes in rape (up 13.7 per- 
cent), robbery (down 7.1 percent), aggravated assault (down 1.5 
percent), personal larceny with contact (down 6.5 percent), per- 
sonal larceny without contact (up 1.1 percent), and motor vehicle 
theft (down 8.2 percent) were too small to be significant. 
Statistical significance is related to the size of the sample and 
the magnitude of the change. The National Crime Survey 
statistics are gathered through U.S. Bureau of the Census inter- 
views in 60,000 households in which persons 12 years of age and 
older are asked what crimes they were victims of during the 
preceding 6 months. 
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The Nation's police departments have a critical need to 
develop strategies for assessing the potential for urban 
disorders, according to a study funded by the Law Enforcement 
Assistance Administration. The study--“‘Prevention and Control 
of Urban Disorders’’--is based largely on a review of the law en- 
forcement response to the May 1980 riots in the Liberty City 
area of Miami and Dade County, Florida. In addition, police of- 
ficers and executives outside Florida were interviewed and the 
literature on urban disorder was reviewed. The report said that 
disorder assessment is not widely viewed as a part of the 
disorder planning process, but is urgently needed. Additional in- 
formation about the report may be obtained by writing to the 
Director, Police Technical Assistance Project, 5530 Wisconsin 
Avenue, N.W., Washington, D.C. 20015. 

The fact that prison inmates are in prison is proof that tradi- 
tional education programs have failed them and that new ap- 
proaches to inmate education are needed, according to Dr. Victor 
G. Strecher, dean and director of the Criminal Justice Center at 
Sam Houston State University. One of the new approaches he 
advocates is special training for correctional educators, training 
such as that recently received by Robert A. Hood, an academic 
supervisor for the Texas Department of Corrections. Hood, 29, is 
the first person in the United States certified as a correctional 
education administrator under the university’s new correctional 
education program. Graduate certification in correctional educa- 
tion is offered in the following areas: correctional education- 
supervisor; correctional education--mid-management; and cor- 
rectional education-superintendent. A master’s degree in correc- 
tional education is also available at the university. For further 
details on the programs, write Dr. James Barrum, Criminal 
Justice Center, Sam Houston State University, Huntsville, 
Texas 77341. 


Acting upon the recommendation of California Department of 
Corrections Director Ruth L. Rushen, Governor Jerry Brown 
has appointed Gladys L. Crawford as superintendent of the 
California Institution for Women at Frontera. A graduate of the 
University of Cincinnati, Crawford has been with the Depart- 
ment of Corrections for 15 years. 


Police officers investigating domestic flareups should look 
upon wife beating as a criminal assault and not a private family 
matter, according to a Federally funded study by the Police Ex- 
ecutive Research Forum. The report, funded by the Law En- 
forcement Assistance Administration, calls for increased ar- 
rests, especially in cases involving serious injury, use of a deadly 
weapon, or violation of a court restraining order. Arrests also are 
recommended for people who inflict minor injuries following 
repeated threats of violence. Copies of the report, “‘Responding 
to Spouse Abuse and Wife Beating: A Guide for Police,” may be 
obtained from the Police Executive Research Forum, 1909 K 
Street, N.W., Washington, D.C. 20006. Prices are: $6.00 per copy 
for orders of one to nine; $4.00 per copy for orders of 10 to 49; 
and $3.00 per copy for orders of 50 or more. 


The Department of Justice recently announced a 2-year plan 
for reorganizing the Law Enforcement Assistance Administra- 
tion (LEAA) and the Office of Justice Assistance, Research, and 
Statistics (OJ ARS). The proposal will: (1) create an LEAA struc- 
ture to administer the conclusion of state and local justice and 
law enforcement funding programs; (2) strengthen the National 
Institute of Justice (NIJ) and Bureau of Justice Statistics (BJS); 
(3) prepare for the creation of an independent Office of Juvenile 
Justice and Delinquency Prevention (OJJDP); and (4) disperse 
OJARS’ support functions to the independent agencies by 
September 30, 1981. The proposal has been submitted to the Of- 
fice of Management and Budget for review. 


The Third Annual Women in Crisis Conference will be held at 
the Sheraton Centre Hotel, in New York City, from June 28 to 
July 2, 1981. The conference is sponsored by the Project Return 
Foundation, Inc., and cosponsored by the Smith College School 
for Social Work and the Howard Usiverdte School of Social 
Work. For further information write Women in Crisis, Inc., 444 
Park Avenue South, New York, N.Y. 10016. 
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